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BID PROPOSAL

SPECIFICATION NO. PW24-0055F
MCKINLEY OVERLOOK

The undersigned hereby certifies that he/she has examined the location and construction details of
work as outlined on the Plans and Specifications for Project No. PW24-0055F and has read and
thoroughly understands the Plans and Specifications and contract governing the work embraced in this
improvement and the method by which payment will be made for said work, and hereby proposes to
undertake and complete the work embraced in this improvement in accordance with said Plans,
Specifications and contract and at the following schedule of rates and prices:

NOTE: 1. Unit prices of all items, all extensions and total amount of bid should be shown. Show
unit prices in figures only.

2. The notations below the item numbers refer to the specification section where
information may be found regarding each contract item. These notations are intended
only as a guide and are not warranted to refer to all specification sections where
information may be found.

Contractor’s Name:
Specification No. PW24-0055F
Page 1 of 5




Schedule A: Roadway Improvements

ITEM

NO.

ITEM DESCRIPTION

R-10.

2-03

R-11.

2-06

R-12.

2-09

R-13.

2-09

R-14.

2-14

R-15.

2-16

Roadway Surveying

Project Redline Drawings
SPCC Plan

Mobilization

Pedestrian Traffic Control
Project Temporary Traffic
Control

Clearing and Grubbing
Removal of Structures and
Obstructions

Roadway Excavation, Incl. Haul
Gravel Borrow Incl. Haul
Subgrade Maintenance and

Protection Plan

Shoring or Extra Excavation
Class B

Structure Excavation Class B

Remove Existing Pavement

Remove Catch Basin

Contractor’s Name:
Specification No. PW24-0055F

Page 2 of 5

ESTIMATED
QUANTITY

1
Lump Sum

1
Lump Sum

1
Lump Sum

1
Lump Sum

1
Lump Sum

1
Lump Sum

1
Lump Sum

1
Lump Sum

62
Cu. Yd.

11
Ton

1
Lump Sum

87
Sq. Ft.

11
Cu. Yd.

1035
Sq. Yd.

2
Each

UNIT
PRICE

Lump Sum

Lump Sum

Lump Sum

Lump Sum

Lump Sum

Lump Sum

Lump Sum

Lump Sum

Lump Sum

TOTAL
AMOUNT



Schedule A: Roadway Improvements

ITEM
NO. ITEM DESCRIPTION

R-16. Crushed Surfacing Top Course
4-04

R-17. Crushed Surfacing Base
4-04 Course

R-18. HMA CL 1/2" PG 58H-22 for
5-04 Temporary Pavement Patch

R-19. HMA CL 1/2" PG 58H-22
5-04

R-20. Catch Basin Type 1
7-05

R-21. Catch Basin Type 2
7-05

R-22. Reconnect Existing Sewer Pipe
7-05 to New Structure

R-23. CDF for Pipe Abandonment
7-08

R-24. Plugging Existing Pipe

7-08
R-25. Removal and Replacement of
717 Unsuitable Material Incl. Haul

R-26. Testing Sewer Pipe
7-17

R-27. PVC Storm Sewer Pipe 12 In.
17 Diam.

R-28. Ductile Iron Storm Sewer Pipe
717 8 In. Diam.

R-29. Erosion/Water Pollution Control
8-01

R-30. Stormwater Pollution
8-01 Prevention Plan (SWPPP)

Contractor’'s Name:

ESTIMATED
QUANTITY

63
Ton

81
Ton

2
Ton

60
Ton

1
Each

1
Each

1
Each

1
Cu. Yd.

2
Each

6
Cu. Yd.

24
Lin. Ft.

7
Lin. Ft.

17
Lin. Ft.

1
Lump Sum

1
Lump Sum

Specification No. PW24-0055F
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UNIT
PRICE

Lump Sum

Lump Sum

TOTAL
AMOUNT



Schedule A: Roadway Improvements

ITEM
NO. ITEM DESCRIPTION

R-31. Site Restoration
8-02

R-32. Topsoil Type A
8-02

R-33. Bark or Woodchip Mulch
8-02

R-34. Irrigation Plan
8-03

R-35. Irrigation System
8-03

R-36. Pedestrian Curb

8-04
R-37. Cement Conc. Driveway
8-06 Entrance

R-38. Black PVC Coated Chain Link
8-12 Fence

R-39. Black PVC Coated Chain Link
8-12 Fence Gate

R-40. Poured Monument
8-13

R-41. Cement Conc. Sidewalk
8-14

R-42. Cement Conc. Curb Ramp
8-14

R-43. lllumination System, complete
8-20

R-44. Permanent Signing
8-21

R-45. Plastic Line
8-22

Contractor’'s Name:

ESTIMATED
QUANTITY

1
Lump Sum

70
Cu. Yd.

25
Cu. Yd.

1
Each

1
Each

45
Lin. Ft.

3
Sq. Yd.

330
Lin. Ft.

1
Lin. Ft.

1
Each

575
Sq. Yd.

5
Each

1
Lump Sum

1
Lump Sum

200
Lin. Ft.

Specification No. PW24-0055F
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UNIT
PRICE

Lump Sum

Lump Sum

Lump Sum

TOTAL

AMOUNT

$



SIGNATURE PAGE

CITY OF TACOMA
PUBLIC WORKS ENGINEERING

All submittals must be in ink or typewritten, executed by a duly authorized officer or representative of
the bidding/proposing entity, and received and time stamped as directed in the Request for Bids page
near the beginning of the specification. If the bidder/proposer is a subsidiary or doing business on
behalf of another entity, so state, and provide the firm name under which business is hereby transacted.

REQUEST FOR BIDS SPECIFICATION NO. PW24-0055F
McKinley Overlook

The undersigned bidder/proposer hereby agrees to execute the proposed contract and furnish all
materials, labor, tools, equipment and all other facilities and services in accordance with these
specifications.

The bidder/proposer agrees, by submitting a bid/proposal under these specifications, that in the event
any litigation should arise concerning the submission of bids/proposals or the award of contract under
this specification, Request for Bids, Request for Proposals or Request for Qualifications, the venue of
such action or litigation shall be in the Superior Court of the State of Washington, in and for the County
of Pierce.

Non-Collusion Declaration

The undersigned bidder/proposer hereby certifies under penalty of perjury that this bid/proposal is
genuine and not a sham or collusive bid/proposal, or made in the interests or on behalf of any person or
entity not herein named; and that said bidder/proposer has not directly or indirectly induced or solicited
any contractor or supplier on the above work to put in a sham bid/proposal or any person or entity to
refrain from submitting a bid/proposal; and that said bidder/proposer has not, in any manner, sought by
collusion to secure to itself an advantage over any other contractor(s) or person(s).

Bidder/Proposer’s Registered Name Signature of Person Authorized to Enter Date
into Contracts for Bidder/Proposer

Address

Printed Name and Title

City, State, Zip

(Area Code) Telephone Number / Fax Number

Authorized Signatory E-Mail Address

State Business License Number
in WA, also known as UBI (Unified Business Identifier) Number

E.l.No. / Federal Social Security Number Used on Quarterly
Federal Tax Return, U.S. Treasury Dept. Form 941

State Contractor’s License Number
(See Ch. 18.27, R.C.W.)

E-Mail Address for Communications

Addendum acknowledgement #1 #2 #3 #4 #5

THIS PAGE MUST BE SIGNED AND RETURNED WITH SUBMITTAL.

Form No. SPEC-080A
Revised: 06/01/2021



Herewith find deposit in the form of a cashier’s check in the amount of $ which

amount is not less than 5-percent of the total bid.

SIGN HERE

BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal, and

, as Surety, are held

and firmly bound unto the City of Tacoma, as Obligee, in the penal sum of

dollars, for the payment of which the Principal

and the Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, by these presents.

The condition of this obligation is such that if the Obligee shall make any award to the Principal for

according to the terms of the proposal or bid made by the Principal therefor, and the Principal shall duly make
and enter into a contract with the Obligee in accordance with the terms of said proposal or bid and award and
shall give bond for faithful performance thereof, with Surety or Sureties approved by the Obligee; or if the
Principal shall, in case of failure to do so, pay and forfeit to the Obligee the penal amount of the deposit
specified in the call for bids, then this obligation shall be null and void; otherwise it shall be and remain in full
force and effect and the Surety shall forthwith pay and forfeit to the Obligee, as penalty and liquidated

damages, the amount of this bond.

SIGNED, SEALED AND DATED THIS DAY OF , 20

PRINCIPAL: SURETY:

, 20

Received return of deposit in the sum of $

Form No. SPEC-090A Revised: 08/2004



EIC REQUIREMENT FORM

EQUITY IN CONTRACTING REQUIREMENTS & PROCEDURES:

All bidders must complete and submit with their bid the following solicitation form
contained in the bid submittal package:

City of Tacoma — EIC Utilization Form

IMPORTANT NOTE:

It is the bidder’s responsibility to ensure that the subcontractor(s) listed on the EIC
Utilization Form are currently certified by the State of Washington’s Office of Minority
and Women Business Enterprises (OMWBE) at the time of bid opening. This may be
verified by contacting the EIC Office at 253-591-5075 between 8 AM and 5 PM, Monday
through Friday or the OMWBE Office at (866) 208-1064. Please refer to the City of
Tacoma EIC code.

EQUITY IN CONTRACTING REQUIREMENTS

Minority Business Women Business Small Business Enterprise
Enterprise Requirement Enterprise Requirement Requirement
18% 9% 20%

A list of EIC-eligible companies is available on the following web site addresses:

www.omwbe.diversitycompliance.com*

MATERIAL MISSTATEMENTS CONCERNING COMPLETED ACTIONS BY THE
BIDDER IN ANY SWORN STATEMENT OR FAILURE TO MEET COMMITMENTS AS
INDICATED ON THE EIC UTILIZATION FORM MAY RENDER THE BIDDER IN
DEFAULT OF CITY ORDINANCE 1.07

CCD/EIC: PWK-01040-02-01
Date of Record: 04/15/2024
Project Spec#: PW24-0055F
Project Title: McKinley Overlook

*For the OMWABE list, be sure to look for businesses in Pierce, King, Lewis, Mason, Grays Harbor, Thurston, or any
counties adjacent to the county in which the work is performed per 1.07.050(2)(b-c). Contact the EIC Office if you have any

questions.

Document Updated 09.06.2022


https://omwbe.diversitycompliance.com/FrontEnd/SearchCertifiedDirectory.asp?XID=2226&TN=omwbe
http://www.omwbe.diversitycompliance.com/

EQUITY IN CONTRACTING (EIC) UTILIZATION FORM
STOP! READ Instructions to Bidders/Proposers for completing EIC Utilization Form.

Failure to complete all sections of this form according to the instructions provided or failure to submit this form shall render the bid or proposal non-responsive.

(If necessary, use additional forms to list the requirements of Columns A-D). City reserves the right to make minor, non-material corrections to completed Forms,

such as to correct obvious data entry errors. No corrections will be made that alter the proposed Certified Business participation percentages and dollar amounts.
Please note: Certified Businesses MUST be certified at time of or prior to bid opening.

Tacoma

1.Bidder Name:

2.Project Title: 3.SPEC #:
4.Base Bid — No Sales Tax (Must match Bid Proposal amount) | $

Column D.

Column A. Column B. Column C. Su_bcontrgct Amount
Certified Business Name Business Cert. Type Bid Item(s) Number(s) performed by the Certified Business(es) ~!f Material supplier, only 209 of the

subcontract amount can be counted
towards the EIC Requirements

Representative Name & Contact # below: I:I I:I I:I What is the Certified Firm Project Role Subcontractor [J Material Supplier (20%) O
Representative Name & Contact # below: D D I:I What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%)0
Representative Name & Contact # below: D D I:I What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%) OO
Representative Name & Contact # below: D D I:I What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%) OO

* For EIC Requirements on this Project, refer to *EIC Requirements (EIC Regs) Memo in the Bid Package

Community & Economic Development - Office of Equity in Contracting - 747 Market Street, Rm 900, Tacoma WA 98402 ElCoffice@cityoftacoma.org
CCD/EIC/FORMS revised November 2023 - Call the EIC Office at (253) 591-5630 for additional information Page 1



EQUITY IN CONTRACTING (EIC) UTILIZATION FORM

STOP! READ Instructions to Bidders/Proposers for completing EIC Utilization Form. ﬂ_a'é:'-ce
-z

Failure to complete all sections of this form according to the instructions provided or failure to submit this form shall render the bid or proposal non-responsive. (If M

necessary, use additional forms to list the requirements of Columns A-D). City reserves the right to make minor, non-material corrections to completed Forms, such r[;':l{fﬂma

as to correct obvious data entry errors. No corrections will be made that alter the proposed Certified Business participation percentages and dollar amounts. -]
Please note: Certified Businesses MUST be certified at time of or prior to bid opening.

Example of a COMPLETED EIC UTILIZATION FORM
Initial Information:

1.Bidder Name: ABC Construction, Inc.
2.Project Title: Downtown Restoration and Street Maintenance Project [ 3.SPEC#: | PW23-0011F
4.Base Bid — No Sales Tax (Must match Bid Proposal amount) $359, 670. 00

Column D.

Column A. Column B. Column C. Subcontract Amount

Certified Business Name Business Cert. Type Bid Item(s) Number(s) performed by the Certified Business(es) If Material supplier, only 209 of the
subcontract amount can be counted

towards the EIC Requirements

MBE \ WBE \SBE/DBE\

Traffic ABC Bid Item #4- Pedestrian Traffic Control
Representative Name & Contact # below: g D g . . . i . . $30,000
Beth Bell — (253) 555-3333 What is the Certified Firm Project Role? Subcontractor XI Material Supplier (20%) O
Survey 101, Inc.
X X ] Bid Item #1 — Roadway Surveying $9,500.00
Representative Name & Contact # below:
John Doe — (253) 111-2233 What is the Certified Firm Project Role? Subcontractor Xl Material Supplier (20%) O
Hello Manufacturer $10,000
. g D g . (In this example, Total subcontract
Representative Name & Contact # below: Bid Item #66- Green Durable Product amount is $10,000- Only 20% of total
Sam Jam — (253) 555-7899 What is the Certified Firm Project Role? Subcontractor [J Material Supplier (20%) 1| will be applied towards *EIC Reqs)
Representative Name & Contact # below: What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%) O

* For EIC Requirements on this Project, refer to *EIC Requirements (EIC Reqs) Memo in the Bid Package

Community & Economic Development - Office of Equity in Contracting - 747 Market Street, Rm 900, Tacoma WA 98402 ElCoffice@cityoftacoma.org
CCD/EIC/FORMS revised November 2023 - Call the EIC Office at (253) 591-5630 for additional information Page 2



INSTRUCTIONS TO BIDDERS FOR COMPLETING THE EQUITY IN
CONTRACTING (EIC) UTILIZATION FORM

Complete Initial Information Section:

Enter Bidder firm name

Enter Project Title as it appears on the Specification

Enter Spec # as it appears on the Specification

State the Base Bid, which is the Bidder’s bid amount, plus any alternates, additives, and deductive selected by the City. Do not
include sales tax.

el N A

Complete Column “A”: List all Certified Businesses with whom you will execute a subcontract if you are the successful Bidder.
Provide a contact person for the Certified Business and the contact phone number.

Complete Column "B"": State if the identified Certified Business is certified as an MBE, WBE, and/or SBE/DBE. Note: One
Certified Business may count towards multiple requirements; check all applicable certifications

Complete Column “C”: Specify the role of each listed Certified Business by checking Subcontractor or Material Supplier. Note:
Each role counts differently towards EIC Utilization Requirements.

e  Subcontractor: 100% of subcontract amount counts towards the EIC Utilization Requirement

e Material Supplier: 20% of supply expenditure amount counts towards the EIC Utilization Requirement

e EXAMPLE Material cost = $100,000 equates to ($100,000 X 20%) = $20,000 to be applied towards the EIC Requirements
Provide a description of the scope of work, services, or materials/supplies planned to be provided by each listed Certified Business.
Note: The work description for each Certified Business listed on the EIC Utilization form must match the Certified Business’s
OMWBE Profile. This ensures that the Certified Business is able to perform the work scope or role for which they have been listed.

Complete Column “D”: Enter the subcontract amount for each Certified Business listed. This amount is the price that Bidder and
Certified Business have agreed upon prior to submittal.

ADDITIONAL IMPORTANT INSTRUCTIONS:

e Bidders must contact and solicit bids from Certified Businesses prior to listing them on the EIC Utilization Form. EIC staff
will contact all listed Certified Businesses to verify that they have been contacted by Bidder regarding participation and
subcontract amounts prior to being listed on this form. If the listed Certified Businesses have not been contacted prior to
being listed on this form, Bidders will be deemed non-responsive.

e Include the completed EIC Utilization form with bid submittal. Incomplete, incorrect, or missing forms will render a bid
nonresponsive.

o If awarded the Contract from the Specification bidders must execute subcontracts or supply agreements with Certified
Businesses listed on the EIC Utilization Form. Failure to enter into an agreement with the Certified Businesses listed in
Column A for at least the corresponding dollar amount listed in Column D, may result in penalties authorized by the Tacoma
Municipal Code (TMC) 1.07.110.

Community & Economic Development - Office of Equity in Contracting - 747 Market Street, Rm 900, Tacoma WA 98402
ElCoffice@cityoftacoma.org
CCD/EIC/FORMS revised November 2023 - Call the EIC Office at (253) 591-5630 for additional information
Page 3



CONTRACT
Resolution No.
Contract No.

This Contract is made and entered into effective as of [Month], [Day], [Year] (“Effective Date”) by and between
the City of Tacoma, a Municipal Corporation of the State of Washington (“City”), and [supplier name as it
appears in Ariba, including dbas or trade names] (“Contractor”).

That in consideration of the mutual promises and obligations hereinafter set forth the Parties hereto agree as
follows:

l. Contractor shall fully execute and diligently and completely perform all work and provide all services and
deliverables described herein and in the items listed below each of which are fully incorporated herein
and which collectively are referred to as “Contract Documents”:

1. Specification No. [Spec Number] [ Spec Title] together with all authorized addenda.

2. Contractor’'s submittal [or specifically described portions thereof] dated [Enter Submittal Date]
submitted in response to Specification No. [Spec Number] [Spec Title].

3. Describe with specific detail and list separately any other documents.that will make up the
contract (fee schedule, work schedule, authorized personnel, etc.).or any other additional items
mutually intended to be binding upon the parties.

Il. If federal funds will be used to fund, pay or reimburse-all or a portion©f the services provided under the
Contract, the terms and conditions set forth at this Appendix A are‘incorporated into and made part of
this Contract and CONTRACTOR will comply with all applicable provisions of Appendix A and with all
applicable federal laws, regulations, executive orders; policies, procedures, and directives in the
performance of this Contract.

If CONTRACTOR's receipt of federal funds under this Contract is as a sub-recipient, a fully completed
Appendix B, “Sub-recipient Information and.Requirements” is incorporated into and made part of this
Contract.

[l In the event of a conflict or inconsistency between the terms and conditions contained in this document
entitled Contract and any terms and conditions contained the above referenced Contract Documents the
following order of precedence applies with the first listed item being the most controlling and the last
listed item the least controlling:

1. Contract, inclusive of Appendices A and B.
2. List remaining Contract Documents in applicable controlling order.

V. The Contract terminates on xxxxx, and may be renewed for Xxxxxxxx

V. The total price to be paid by City for Contractor’s full and complete performance hereunder, including
during any authorized renewal terms, may not exceed:
$[Dollar Amount], plus any applicable taxes.

VI. Contractor agrees to accept as full payment hereunder the amounts specified herein and in Contract
Documents, and the City agrees to make payments at the times and in the manner and upon the terms
and conditions specified. Except as may be otherwise provided herein or in Contract Documents
Contractor shall provide and bear the expense of all equipment, work and labor of any sort whatsoever
that may be required for the transfer of materials and for constructing and completing the work and
providing the services and deliverables required by this Contract.

VII. The City’s preferred method of payment is by ePayables (Payment Plus), followed by credit card (aka
procurement card), then Electronic Funds Transfer (EFT) by Automated Clearing House (ACH), then
check or other cash equivalent. CONTRACTOR may be required to have the capability of accepting the
City’s ePayables or credit card methods of payment. The City of Tacoma will not accept price changes
or pay additional fees when ePayables (Payment Plus) or credit card is used. The City, in its sole
discretion, will determine the method of payment for this Contract.

Supplies PurchasedServices PW Form No. SPEC-120A CWHHHHiHHE
Template Revised: 02/03/2022 Page 1 of 9



VIII. Failure by City to identify a deficiency in the insurance documentation provided by Contractor or failure
of City to demand verification of coverage or compliance by Contractor with the insurance requirements
contained in the Contract Documents shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

IX. Contractor and for its heirs, executors, administrators, successors, and assigns, does hereby agree to
the full performance of all the requirements contained herein and in Contract Documents.

It is further provided that no liability shall attach to City by reason of entering into this Contract, except
as expressly provided herein.

IN WITNESS WHEREOF, the Parties hereto have accepted and executed this Contract, as of the Effective Date
stated above, which shall be Effective Date for bonding purposes as applicable.

CITY OF TACOMA: CONTRACTOR:
Signature: Signature:
Name: Name:
Title: Title:

(City of Tacoma use only - blank lines are intentional)

Director of Finance:

Deputy/City Attorney (approved.as.to form):

Approved By:

Approved By:

Approved By:

Approved By:

Approved By:

Approved By:

APPENDIX A
FEDERAL FUNDING

Supplies PurchasedServices PW Form No. SPEC-120A CWHHHHiHHE
Template Revised: 02/03/2022 Page 2 of 9



1. Termination for Breach

CITY may terminate this Contract in the event of any material breach of any of the terms and
conditions of this Contract if CONTRACTOR’s breach continues in effect after written notice of
breach and 30 days to cure such breach and fails to cure such breach.

2. Prevailing Wages
1. If federal, state, local, or any applicable law requires CONTRACTOR to pay prevailing
wages in connection with this Contract, and CONTRACTOR is so notified by the CITY,
then CONTRACTOR shall pay applicable prevailing wages and otherwise comply with the
Washington State Prevailing Wage Act (RCW 39.12) in the performance of this Contract.

2. If applicable, a Schedule of Prevailing Wage Rates and/or the current prevailing wage
determination made by the Secretary of Labor for the locality or localities where the
Contract will be performed is made of part of the Contract by this reference. If prevailing
wages apply to the Contract, CONTRACTOR and its subcontractors shall:

i. Be bound by and perform all transactions regarding.the Contract relating to
prevailing wages and the usual fringe benefits in compliance with the provisions of
Chapter 39.12 RCW, as amended, the Washington State Prevailing Wage Act
and/or the Davis-Bacon Act (40 U.S.C. 3141- 3144 ,.and 3146-3148) and the
requirements of 29 C.F.R. pt. 5 as may be applicable, including the federal
requirement to pay wages not less than once a week.

i.  Ensure that no worker, laborer or mechanic employed in the performance of any
part of the Contract shall be paid less than the prevailing rate of wage specified on
that Schedule and/or'specified in a wage determination made by the Secretary of
Labor (unless specifically. preempted by federal law, the higher of the Washington
state prevailing'wage or federal Davis-Bacon rate of wage must be paid.

iii.  Immediately upon award of the Contract, contact the Department of Labor and
Industries, Prevailing Wages section, Olympia, Washington and/or the federal
Department of Labar, to obtain full information, forms and procedures relating to
these matters. Per such procedures, a Statement of Intent to Pay Prevailing Wages
and/or other or<additional documentation required by applicable federal law, must
be submitted by CONTRACTOR and its subcontractors to the CITY, in the manner
requested by the CITY, prior to any payment by the CITY hereunder, and an
Affidavit of Wages Paid and/or other or additional documentation required by
federal law must be received or verified by the CITY prior to final Contract payment.

3. COPELAND ANTI-KICKBACK ACT
For Contracts subject to Davis Bacon Act the following clauses will be incorporated into the
Contract:

A. CONTRACTOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this Contract.

B. CONTRACTOR or subcontractor shall insert in any subcontracts the clause above and
such other clauses federal agencies may by appropriate instructions require, and also a

clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
Supplies PurchasedServices PW Form No. SPEC-120A CWHHHHH
Template Revised: 02/03/2022 Page 3 of 9



The prime contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all of these Contract clauses.

C. Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.

4. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Contract, CONTRACTOR will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. If the CONTRACTOR does over $10,000 in business a year
that is funded, paid or reimbursed with federal funds, CONTRACTOR will take specific and
affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:

A. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. CONTRACTOR agrees to postin conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

B. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

C. CONTRACTOR will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has accesstothe compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the Contractor's legal duty to furnish
information.

D. CONTRACTOR will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

E. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. In the event of CONTRACTOR’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended in whole or in part and the CONTRACTOR may be
declared ineligible for further federally funded contracts in accordance with procedures

Supplies PurchasedServices PW Form No. SPEC-120A CWHHHHiHHE
Template Revised: 02/03/2022 Page 4 of 9



authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

G. CONTRACTOR will include the portion of the sentence immediately preceding paragraph
(A) and the provisions of paragraphs (A) through (G) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. CONTRACTOR will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event CONTRACTOR becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the CONTRACTOR may request the United States to enter into
such litigation to protect the interests of the United States.

5. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

A. Overtime requirements. Neither CONTRACTOR or subcontractor contracting for any part
of the Contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in which
he or she is employed on such work to work'in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay.for all hours worked in excess of forty hours in such
workweek.

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forthin'paragraph (3)(A) of this section the CONTRACTOR and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
CONTRACTOR and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (3)(A) of this section, in the sum of $27 for
each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (3)(A) of this section.

C. Withholding for unpaid wages and liquidated damages. The CITY shall upon its own action
or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed
by the CONTRACTOR or subcontractor under any such contract or any other Federal
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contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such CONTRACTOR or sub-contractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (3)(B) of this section.

D. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (3)(A) through (D) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
CONTRACTOR shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (3)(A) through (D) of this section.

6. CLEAN AIR ACT
A. CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq.

B. CONTRACTOR agrees to report each violation to the CITY and understands
and agrees that the CITY will, in turn, report each violation as required to assure
notification to the Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

CONTRACTOR agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal funds.

7. FEDERAL WATER POLLUTION.CONTROL ACT

A. CONTRACTOR agrees to comply withrall applicable standards, orders, or regulations
issued pursuant to the'Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251
et seq.

B. CONTRACTOR agrees to report each violation to the CITY and understands and agrees
that the CITY willsin turn; report each violation as required to assure natification to the
appropriate federal agency.

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with federal funding.

8. DEBARMENT AND SUSPENSION

A. This Contract is a Covered Transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such, the CONTRACTOR is required to verify that none of the contractor’s
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905)
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

B. CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any lower
tier Covered Transaction it enters into.
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C. This certification is a material representation of fact relied upon by the CITY. If it is later
determined that the CONTRACTOR did not comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C, in addition to remedies available to CITY, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.

D. CONTRACTOR agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C throughout the period of this Contract and to include a
provision requiring such compliance in its lower tier covered transactions.

9. BYRD ANTI-LOBBYING AMENDMENT

A. Contractors who apply or bid for an award of $100,000 or more shall file the required
certification with CITY. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member©of Congress in connection with
obtaining any Federal contract, grant, or any other award coveredby 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the CITY.

B. If applicable, CONTRACTOR must sign-and.submit to the CITY the certification required
by Appendix A to 44 CFR Part 18 contained at Appendix A-1 to this Contract.

10. PROCUREMENT OF RECOVERED MATERIALS

A. In the performance of this Contract, CONTRACTOR shall make maximum use of products
containing recovered materials that.are EPA-designated items unless the product cannot
be acquired:

i. Competitively within a timeframe providing forcompliance with the contract
performance schedule;

i. Meeting contract performance requirements; or
iii. Atareasonable price.

B. Information about this requirement, along with the list of EPA- designated items, is
available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

C. CONTRACTOR also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.
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APPENDIX A-1

APPENDIX A to 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency;‘a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection.with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of factupon which reliance was placed when this transaction was
made or entered into. Submission of this certification is.a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In‘addition, the Contractor understands and agrees that the provisions of 31
U.S.C. Chap.38, Administrative Remedies for

False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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APPENDIX B—Sub-recipient information and requirements

Pursuant to 2 CFR 200.332(a)(1) Federal Award Identification

(i) Agency Name (must match the name (ii) Unique Entity Identifier |City of Tacoma
associated with its unique entity identifier) . Number for This
(i.e., DUNS)
Agreement
(iii) Federal Award (iv) Federal Award |(v) Federal Period of (vi) Federal Budget
Identification Number Date Performance Start and End Period Start and End
(FAIN) Date Date
(vii) Amount of Federal (viii) Total Amount of Federal (ix) Total Amount of the Federal
Funds Obligated to the Funds Obligated to the agency Award Committed to the agency
agency by this action:
S
13

(x) Federal Award Project Description:

CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS- City of Tacoma

(xi) Federal Awarding Agen’ Pass-Through Entity: Awarding Official Name
cy: ) and Contact Information:
City of Tacoma
DEPARTMENT OF THE
TREASURY
(xii) Assistance Listing Number and Name (the pass-through entity must (xiii) Identification
identify the dollar amount made available under each Federal award and |of Whether the Award is
the Assistance Listing number at time of disbursement) R&D

(xiv) Indirect Cost Rate for |Award Payment Method (lump
the Federal Award sum payment or reimbursement)

REIMBURSEMENT
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mad TO THE CITY OF TACOMA
Tacoma
|
Resolution No.
Bond No.
That we, the undersigned,
as principal, and
as a surety, are jointly and severally held and firmly bound to the CITY OF TACOMA, in the penal sum of,
$ , for the payment whereof Contractor and Surety bind themselves,

their executors, administrators, legal representatives, successors and assigns, jointly and severallys firmly by these presents.

This obligation is entered into in pursuance of the statutes of the State of Washington, the Ordinances of the City of
Tacoma.

WHEREAS, under and pursuant to the City Charter and general ordinances of the City.of Tacoma, the said City has or is
about to enter with the above bounden principal, a contract, providing for

Specification No.

Specification Title:

Contract No.

(which contract is referenced to herein and is made a part hereof as.though attached hereto), and

WHEREAS, the said principal has accepted, the said contract, and undertake to perform the work therein provided for in
the manner and within the time set forth.

This statutory payment bond shall become null and void,if and when, the Principal, its heirs, executors, administrators,
successors, or assigns shall pay all persons in accordance with RCW 89.08, 39.12, and 60:28, including all workers, laborers,
mechanics, subcontractors, and materialmen, and all person who shall supply such contractor or subcontractor with provisions
and supplies for the carrying on of such work, and all taxes incurred on said\Contract under Titles 50 and 51 RCW and all
taxes imposed on the Principal under Title 82 RCW; and.if'such payment obligations have not been fulfilled, this bond shall
remain in full force and effect.

The Surety for value received agrees that,no change, extension of time, alteration or addition to the terms of the Contract shall
in any way affect its obligation on thissdbond, and,waivers natice of any changes, extension of time, alteration or addition to the
terms of the Contract or the work performed. The Surety agrees that modifications and changes to the terms and conditions of
the Contract that increase the total amount to'be paid the Principal shall automatically increase the obligation of the Surety on
this bond and notice to Surety is not required fonsuch increased obligation.

No suit or action shall be cemmenced hereunder by:any claimant unless claimant shall have given the written notices to the
City, and where required, the Contractor, in accordance with RCW 39.08.030.

The amount of this bond shall be reducediby and to the extent of any payment or payments made in good faith hereunder,
inclusive of the payment by Surety of claims which may be properly filed in accordance with RCW 39.08 whether or not suit is
commenced under and against'this bond.

If any claimant shall, commence suit and obtain‘judgment against the Surety for recovery hereunder, then the Surety, in
additionto such judgment and attorney fees as provided by RCW 39.08.030, shall also pay such costs and attorney fees as
may belincurred by the City as a result of such suit. Venue for any action arising out of or in connection with this bond shall be
in Pierce Countyy WA.

Surety companies executing bonds must be authorized to transact business in the State of Washington as surety and named
in the current list of “Surety Companies Acceptable in Federal Bonds” as published in the Federal Register by the Audit Staff
Bureau of Accounts, U.S. Department of the Treasury.



Resolution No.
Bond No.
Specification No.
Contract No.

One original bond shall be executed, and be signed by the parties’ duly authorized officers. This bond will only be accepted if it
is accompanied by a fully executed power of attorney for the office executing on behalf of the surety.

Principal: Enter Vendor Legal Name

Q\)

By:

Surety:

By:

Agent’'s Name:

Agent’s Address:




_AS PERFORMANCE BOND
— TO THE CITY OF TACOMA
Tacoma
]
Resolution No.

Bond No.
That we, the undersigned,

as principal, and

as a surety, are jointly and severally held and firmly bound to the CITY OF TACOMA, in the penal sum of
$ , for the payment whereof Contractor and Surety bind themselves,
their executors, administrators, legal representatives, successors and assigns, jointly and severall ly by these presents.

This obligation is entered into in pursuance of the statutes of the State of Washington, th
Tacoma.

dinances of the City of

WHEREAS, under and pursuant to the City Charter and general ordinances of the
about to enter with the above bounden principal, a contract, providing for

Specification No.

Specification Title:

Contract No.

(which contract is referenced to herein and is made a part hereof a

the manner and within the time set forth.

This statutory performance bond shall become null and
successors, or assigns shall well and faithfully perfor
and conditions of all duly authorized modifications, a
time and in the manner therein specified; and if such
force and effect.

or the work performed. The Surety agree
increase the total amount to be paid the Pri icallydncrease the obligation of the Surety on this bond and

If the City shall commence
such judgement, shall pay 3
any action arising out of in i

ainst the Surety for recovery hereunder, then the Surety, in addition to
i red by the City in enforcement of its rights hereunder. Venue for

Surety companies executing b d to transact business in the State of Washington as surety and named
in the current | in Federal Bonds” as published in the Federal Register by the Audit Staff

Bureau of.

One ori and signed by the parties’ duly authorized officers. This bond will only be accepted if it is
accom r of attorney for the office executing on behalf of the surety.

Principal:

By:

Surety:

By:

Agent’'s Name:

Agent’s Address:




GENERAL RELEASE TO THE CITY OF TACOMA

The undersigned, named as the contractor for

Project / Spec. #
between and the City of Tacoma,

(Themselves or ltself)

dated , 20, hereby releases the City of

Tacoma, its departmental officers and agents from any and all claim or claims
whatsoever in any manner whatsoever at any time whatsoever arising out of and/or in
connection with and/or relating to said contract, excepting only the equity of the
undersigned in the amount now retained by the City of Tacoma under said contract,

to-wit the sum of $

Signed at Tacoma, Washington this day of , 20

Contractor

By

Title
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City of Tacoma

«;; Community & Economic Development
" 747 Market Street, Rm 900
. Tacoma WA 98402

Tacoma
[

b

CITY OF TACOMA EQUITY IN CONTRACTING (EIC) PROGRAM

Bidders Special Instructions

As part of the City of Tacoma's ongoing work to address past disparities and to increase the
City’s contracting with and utilization of historically underutilized businesses, the Equity in
Contracting (EIC) Program places requirements on City contracts for utilization of businesses
certified by the Washington State Office of Minority and Women’s Business Enterprise
(OMWBE) and approved by the Equity in Contracting Program (“Certified Businesses”). The
EIC Program also provides guidance and technical assistance to Certified Businesses who are
interested in providing supplies, services and public works to the City of Tacoma.

The EIC Program requirements are contained in Tacoma Municipal Code Chapter 1.07.

Contractors bidding on City of Tacoma projects are required to meet the stated EIC
requirements. Bids will be evaluated on an individual basis to determine EIC compliance.
A contractor who fails to meet the stated EIC requirements will be considered non-
responsible. Bidders are also subject to the City’s Equal Employment Opportunity policies
prohibiting discrimination.

The stated EIC requirements may be met by the contractor or by identified subcontractors.

All EIC Requirements may be met by using MBEs, WBEs, DBEs or SBEs from the OMWBE
certified list (OMWBE website). It is the bidder’s responsibility to ensure that their firm or
identified subcontractors are certified by OMWBE and approved by the City of Tacoma EIC
Program at the time of bid submittal. Business certification may be verified by contacting the
EIC Office*.

For the OMWRBE list, be sure to look for businesses in Pierce, King, Lewis, Mason, Grays
Harbor, Thurston, or any counties adjacent to the county in which the work is performed per
1.07.050(2)(b-c). Contact the EIC Office* if you have any questions.

The Equity in Contracting (EIC) forms included in these bid documents must be fully
completed (including attachments) and included with bid submittals. Failure to include the
required forms will result in the submittal being rejected as nonresponsive.

Post-Award Important Information
For all contracts that have requirements related to the EIC policy, the City of Tacoma is
utilizing a cloud-based software system:

B2Gnow - Contractors and subcontractors must report payment information in the B2Gnow
System on a monthly basis. The EIC Staff will monitor/audit that retainage is paid by the prime
contractor to the subcontractor(s) within 10 [working] days after the subcontractors’ work is
satisfactorily completed. This will be monitored/audited using the B2Gnow System.

(updated 05/2023) Page 1 of 2


https://cms.cityoftacoma.org/cityclerk/Files/MunicipalCode/Title01-AdministrationAndPersonnel.PDF
https://omwbe.diversitycompliance.com/

The system is monitored/audited by EIC staff to ensure contract compliance, proactively identify
potential issues, and track contract progress.

*EIC STAFF Contact Information

For questions regarding Certifications, EIC Compliance and B2GNow support, contact
EIC Staff:

e Call EIC Office at (253) 591-5630 or (253) 591-5826
e Email EIC Office at EICOffice(@cityoftacoma.org

(updated 05/2023) Page 2 of 2
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EQUITY IN CONTRACTING (EIC) UTILIZATION FORM
STOP! READ Instructions to Bidders/Proposers for completing EIC Utilization Form.

Failure to complete all sections of this form according to the instructions provided or failure to submit this form shall render the bid or proposal non-responsive.

(If necessary, use additional forms to list the requirements of Columns A-D). City reserves the right to make minor, non-material corrections to completed Forms,

such as to correct obvious data entry errors. No corrections will be made that alter the proposed Certified Business participation percentages and dollar amounts.
Please note: Certified Businesses MUST be certified at time of or prior to bid opening.

Tacoma

1.Bidder Name:

2.Project Title: 3.SPEC #:
4.Base Bid — No Sales Tax (Must match Bid Proposal amount) | $

Column D.

Column A. Column B. Column C. Su_bcontrgct Amount
Certified Business Name Business Cert. Type Bid Item(s) Number(s) performed by the Certified Business(es) ~!f Material supplier, only 209 of the

subcontract amount can be counted
towards the EIC Requirements

Representative Name & Contact # below: I:I I:I I:I What is the Certified Firm Project Role Subcontractor [J Material Supplier (20%) O
Representative Name & Contact # below: D D I:I What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%)0
Representative Name & Contact # below: D D I:I What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%) OO
Representative Name & Contact # below: D D I:I What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%) OO

* For EIC Requirements on this Project, refer to *EIC Requirements (EIC Regs) Memo in the Bid Package

Community & Economic Development - Office of Equity in Contracting - 747 Market Street, Rm 900, Tacoma WA 98402 ElCoffice@cityoftacoma.org
CCD/EIC/FORMS revised November 2023 - Call the EIC Office at (253) 591-5630 for additional information Page 1



EQUITY IN CONTRACTING (EIC) UTILIZATION FORM

STOP! READ Instructions to Bidders/Proposers for completing EIC Utilization Form. ﬂ_a'é:'-ce
-z

Failure to complete all sections of this form according to the instructions provided or failure to submit this form shall render the bid or proposal non-responsive. (If M

necessary, use additional forms to list the requirements of Columns A-D). City reserves the right to make minor, non-material corrections to completed Forms, such r[;':l{fﬂma

as to correct obvious data entry errors. No corrections will be made that alter the proposed Certified Business participation percentages and dollar amounts. -]
Please note: Certified Businesses MUST be certified at time of or prior to bid opening.

Example of a COMPLETED EIC UTILIZATION FORM
Initial Information:

1.Bidder Name: ABC Construction, Inc.
2.Project Title: Downtown Restoration and Street Maintenance Project [ 3.SPEC#: | PW23-0011F
4.Base Bid — No Sales Tax (Must match Bid Proposal amount) $359, 670. 00

Column D.

Column A. Column B. Column C. Subcontract Amount

Certified Business Name Business Cert. Type Bid Item(s) Number(s) performed by the Certified Business(es) If Material supplier, only 209 of the
subcontract amount can be counted

towards the EIC Requirements

MBE \ WBE \SBE/DBE\

Traffic ABC Bid Item #4- Pedestrian Traffic Control
Representative Name & Contact # below: g D g . . . i . . $30,000
Beth Bell — (253) 555-3333 What is the Certified Firm Project Role? Subcontractor XI Material Supplier (20%) O
Survey 101, Inc.
X X ] Bid Item #1 — Roadway Surveying $9,500.00
Representative Name & Contact # below:
John Doe — (253) 111-2233 What is the Certified Firm Project Role? Subcontractor Xl Material Supplier (20%) O
Hello Manufacturer $10,000
. g D g . (In this example, Total subcontract
Representative Name & Contact # below: Bid Item #66- Green Durable Product amount is $10,000- Only 20% of total
Sam Jam — (253) 555-7899 What is the Certified Firm Project Role? Subcontractor [J Material Supplier (20%) 1| will be applied towards *EIC Reqs)
Representative Name & Contact # below: What is the Certified Firm Project Role: Subcontractor [ Material Supplier (20%) O

* For EIC Requirements on this Project, refer to *EIC Requirements (EIC Reqs) Memo in the Bid Package

Community & Economic Development - Office of Equity in Contracting - 747 Market Street, Rm 900, Tacoma WA 98402 ElCoffice@cityoftacoma.org
CCD/EIC/FORMS revised November 2023 - Call the EIC Office at (253) 591-5630 for additional information Page 2



INSTRUCTIONS TO BIDDERS FOR COMPLETING THE EQUITY IN
CONTRACTING (EIC) UTILIZATION FORM

Complete Initial Information Section:

Enter Bidder firm name

Enter Project Title as it appears on the Specification

Enter Spec # as it appears on the Specification

State the Base Bid, which is the Bidder’s bid amount, plus any alternates, additives, and deductive selected by the City. Do not
include sales tax.

el N A

Complete Column “A”: List all Certified Businesses with whom you will execute a subcontract if you are the successful Bidder.
Provide a contact person for the Certified Business and the contact phone number.

Complete Column "B"": State if the identified Certified Business is certified as an MBE, WBE, and/or SBE/DBE. Note: One
Certified Business may count towards multiple requirements; check all applicable certifications

Complete Column “C”: Specify the role of each listed Certified Business by checking Subcontractor or Material Supplier. Note:
Each role counts differently towards EIC Utilization Requirements.

e  Subcontractor: 100% of subcontract amount counts towards the EIC Utilization Requirement

e Material Supplier: 20% of supply expenditure amount counts towards the EIC Utilization Requirement

e EXAMPLE Material cost = $100,000 equates to ($100,000 X 20%) = $20,000 to be applied towards the EIC Requirements
Provide a description of the scope of work, services, or materials/supplies planned to be provided by each listed Certified Business.
Note: The work description for each Certified Business listed on the EIC Utilization form must match the Certified Business’s
OMWBE Profile. This ensures that the Certified Business is able to perform the work scope or role for which they have been listed.

Complete Column “D”: Enter the subcontract amount for each Certified Business listed. This amount is the price that Bidder and
Certified Business have agreed upon prior to submittal.

ADDITIONAL IMPORTANT INSTRUCTIONS:

e Bidders must contact and solicit bids from Certified Businesses prior to listing them on the EIC Utilization Form. EIC staff
will contact all listed Certified Businesses to verify that they have been contacted by Bidder regarding participation and
subcontract amounts prior to being listed on this form. If the listed Certified Businesses have not been contacted prior to
being listed on this form, Bidders will be deemed non-responsive.

e Include the completed EIC Utilization form with bid submittal. Incomplete, incorrect, or missing forms will render a bid
nonresponsive.

o If awarded the Contract from the Specification bidders must execute subcontracts or supply agreements with Certified
Businesses listed on the EIC Utilization Form. Failure to enter into an agreement with the Certified Businesses listed in
Column A for at least the corresponding dollar amount listed in Column D, may result in penalties authorized by the Tacoma
Municipal Code (TMC) 1.07.110.

Community & Economic Development - Office of Equity in Contracting - 747 Market Street, Rm 900, Tacoma WA 98402
ElCoffice@cityoftacoma.org
CCD/EIC/FORMS revised November 2023 - Call the EIC Office at (253) 591-5630 for additional information
Page 3



CITY OF TACOMA

EQUITY IN CONTRACTING (EIC) PROGRAM REGULATIONS
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|.  Introduction

Tacoma Municipal Code (TMC) Chapter 1.07 authorizes the City of Tacoma’s Equity in Contracting (EIC)
Program (Program) to address the historical underutilization and lack of participation of small, women
and minority owned businesses in City contracts for supplies, services, and public works. TMC 1.07.040
authorizes the Community and Economic Development Department (CEDD) Director to adopt these
administrative EIC Program Regulations (Regulations).

For questions, observations or recommendations related to these Regulations, please contact the EIC
office at (253) 591-5826 or by email at ElCoffice@cityoftacoma.org.

Il.  Objectives, Applicability and Overall Annual EIC Goal

The purpose of the EIC Program and of these Regulations is to advance the policy set forth in TMC
1.07.010: to “facilitate a substantial procurement, education, and mentorship program designed to
promote equitable participation by historically underutilized businesses in the provision of supplies,
services, and public works to the City.” These Regulations are intended to aid and guide City staff, Certified
Businesses, Contractors and Suppliers and other stakeholders, to ensure the Program is implemented
clearly and consistently and to encourage, facilitate and assist the participation of Certified Businesses in
City of Tacoma contracts.

The current annual EIC goal is 20%, which was reached by utilizing the City of Tacoma’s most recent
disparity study to determine the level of Certified Business participation in City Contracts expected in the
absence of persistent effects of discrimination. The dollar value of all contracts awarded to or performed
by Certified Businesses shall be counted toward the annual EIC goal. The EIC goal may be updated or
changed in alignment with future disparity studies.

Currently the EIC Program is requiring participation by Certified Businesses only on contracts for public
works. The Program is intended to apply to all City contracts for supplies, services, and public works (other
than those contracts subject to exemption, exception, or waiver) and these Regulations will be updated
as the City develops specific requirements and processes for Certified Business participation in contracts
for supplies and services.
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IIl.  Definitions

Terms used in these Regulations shall have the following meanings unless defined differently in Tacoma
Municipal Code Chapter 1.07, in which case the definition contained in TMC controls

“B2Gnow” is the system utilized by the City of Tacoma Equity in Contracting (EIC) Staff to track
payments to Contractors and all Subcontractors on all Public Works and Improvements projects
including Equity in Contracting (EIC) Requirements.

“Bid” means an offer submitted by a Respondent to furnish Supplies, Services, and/or Public Works in
conformity with the Specifications and any other written terms and conditions included in a City request
for such offer.

“Bidder” means an entity or individual who submits a Bid, Proposal or Quote. See also “Respondent.”

“Certified Business” means an entity that has been certified as a Disadvantaged Business Enterprise
(“DBE”), Small Business Enterprise (“SBE”), Minority Business Enterprise (“MBE”), Women Business
Enterprise (“WBE”), or Minority and Women’s Business Enterprise (“MWBE”) by the Washington State
Office of Minority and Women’s Business Enterprise.

“City” means all Departments, Divisions, and agencies of the City of Tacoma.

“Change Order” means a reduction or change to the contracted scope of work potentially affecting the
Equity in Contracting Requirements initially set on a project.

“Contract” means any type of legally binding agreement regardless of form or title that governs the
terms and conditions for procurement and performance of Public Works and Improvements and/or
Non-Public Works and Improvements, Supplies and Services.

“Contractor” or “Supplier” or “Bidder” means any Person that presents a Submittal to the City, enters
into a Contract with the City, and/or performs all or any part of a Contract awarded by the City, for the
provision of Public Works, or Non-Public Works and Improvements, Supplies or Services.

“Disparity Study” is a study that determines whether a government entity, either in the past or
currently, engages in exclusionary practices in the solicitation and award of contracts to small, minority,
women-owned, and disadvantaged business enterprises. The primary goal of the study is to assess,
qguantify, and evaluate the prevalence, significance (degree and weight) and scope of discrimination in
the marketplace.

“Exception” or “Exemption” means the limited circumstances in which EIC Requirements do not apply
or will not be applied to a Contract.

“EIC Manager” is the individual authorized by TMC to administer the Equity in Contracting Program.

“EIC Requirements” or “Contract Requirements” are the specified Requirements for Certified Business
participation applied to a Contract using the EIC Requirements Setting Methodology.

“EIC Requirement Setting Methodology” is as defined in Appendix No. 1 to these Regulations.

“EIC Staff” means Equity in Contracting Program staff.
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“Exception Request” means a request that no EIC requirements be applied to a Contract. See Appendix
No. 3 to these Regulations.

“Goal” means the annual level of participation by Certified Businesses in City Contracts as established in
The Tacoma Municipal Code TMC 1.07.020G, the Program Regulations, or as necessary to comply with
applicable federal and state nondiscrimination laws and regulations.

“LCPtracker” is the system used by the Local Employment and Apprenticeship Program (LEAP) Staff to
monitor compliance with LEAP workforce utilization requirements and prevailing wage law.

“Non-Public Works and Improvements” means procurement of and contracting for Supplies and/or
Services not solicited as Public Works.

“Notice of physical completion” means all physical work is done and the contractor has left the site.
However, there may still be some outstanding paperwork or documentation remaining.

“Notice of substantial completion” means all physical work is complete except for punch list items. Only
minor incidental work remains, such as minor corrections or repairs.

“Person” means individuals, companies, corporations, partnerships, associations, cooperatives, any
other legally recognized business entity, legal representative, trustee, or receivers.

“Program Manager” means the individual appointed by the City’s Community and Economic
Development Director to administer the Program and these Regulations.

“Program Regulations” or “Regulations” means these Regulations.

“Project Delivery Team” refers to the City of Tacoma personnel working on the project from the
Department or Division awarding and administering the Contract.

“Proposal” means a written offer to furnish Supplies or Services in response to a Request for Proposals.
This term may be further defined in the Purchasing Policy Manual and/or in competitive solicitations
issued by the City.

“Public Works (or “Public Works and Improvements)” means all work, construction, alteration, repair,
or improvement other than ordinary maintenance, executed at the cost of the City, or that is by law a
lien or charge on any property therein, as is defined in RCW Chapter 39.04 and as may be hereinafter
amended. This term includes all Supplies, materials, tools, and equipment to be furnished in accordance
with the Contract for such work, construction, alteration, repair, or improvement.

“Responsive or Responsible Bidder” is as defined within the City of Tacoma Purchasing Policy.

“Quote” means a competitively solicited written offer to furnish Supplies or Services by a method of
procurement that is less formalized than a Bid or a Proposal.

“Respondent” means any entity or Person that provides a Submittal in response to a Request for Bids,
Request for Proposals, Request for Qualifications, Request for Quotes or other request for information,
as such terms are defined in TMC Chapter 1.06 and in Purchasing Policy and Procedures.
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“Requirements” means the level of required participation by Certified Businesses in City Contracts as
established by TMC Chapter 1.07, the Program Regulations, or as necessary to comply with applicable
federal and state nondiscrimination laws and regulations.

“Services” means non-Public Works and Improvements services and includes professional services,
personal services, and purchased services, as such terms are defined in Chapter 1.06. TMC and in
Purchasing Policy and Procedures.

“Specification” means the document and any subsequent addenda, including terms and conditions that
describes the physical or functional characteristics, or the nature of the required Supplies, Services, or
Public Works; commonly referred to as the Bid document or Bid Specification.

“Submittal” means Bids, Proposals, Quotes, Qualifications, or other information submitted in response
to Requests for Bids, Requests for Proposals, Requests for Qualifications, Requests for Quotations, or
other City requests for information, as such terms are defined in Chapter1.06 TMC and in Purchasing
Policy and Procedures.

“Supplies” means materials, supplies, and other products that are procured and contracted for by the
City.

“Tacoma Public Utilities Service Area” means any ZIP code in which Tacoma Public Utilities maintains
infrastructure or provides retail services.

“Undue hardship” means an action that places a significant burden on a business.

“Waiver”, with regards to the Post-Bid EIC Waiver Process, means a discretionary decision made by the
City after Bids are received that EIC Requirements, in whole or in part, will not be applied to a Contract
or Contracts.

V. Exemptions or Exceptions to EIC Program Requirements

A. Contracts that are not competitively solicited by the City of
Tacoma.

No EIC Requirements will apply to contracts awarded in the manners listed below. These contracts are
exempt from EIC Requirements, and no Exception Request is needed to be completed:

1. Emergency (TMC 1.06.257.C). Situations where breakage or loss of equipment has or is
about to interrupt necessary services, where public health or safety may be jeopardized, or
when required by regulatory agency, or state law. If the supplies, services, or public works
must be provided with such immediacy that neither the City nor the contractor can comply
with the EIC Requirements, none will be applied. Such emergency will be deemed
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documented whenever a waiver of competitive solicitation for emergency situations is
authorized under Tacoma Municipal Code Chapter 1.06.257 or as may be hereinafter
amended.

2. Sole Source (TMC 1.06.257.A and 1.06.258). If the supplies, services, or public works are
available from only one feasible source, and subcontracting possibilities do not reasonably
exist as documented by the Department or Division awarding the Contract. Such
circumstance is documented by the approval of the Procurement and Payables Division
Manager or delegee and for Contracts where the estimated cost is over $500,000 (excluding
sales tax) by the approval of the Contracts and Awards (C&A) Board.

3. Not Practicable to Bid (TMC 1.06.257.B). An immediate and important need for
proposed construction, installation, repair, materials, supplies, equipment, or services where
the delay that would result from following competitive solicitation process would cause
financial loss to the City or an interruption of vital services to the public. Such circumstance
is documented by the approval of the Procurement and Payables Division Manager or
delegee and for Contracts where the estimated cost is over $500,000 (excluding sales tax) by
the approval of the C&A Board.

4. Direct Solicitation and Negotiation (1.06.256.B). Contracts for Professional or
Personal Services, excluding architectural and engineering services. When City Manager or
Director of Utilities or their delegees determine use of direct solicitation and negotiation
process to be in the best interests of the City no EIC requirements will be applied to the
resulting contract.

5. Government or Cooperative Purchasing.
The Contract is the result of a federal, state, or inter-local government purchasing agreement
and the use of such agreement in lieu of a bid solicitation conducted by the City is in
accordance with TMC Chapter 1.06 and Purchasing Policy and Procedures.

B. Lack of Certified Businesses

If it is determined there are an insufficient number of Certified Businesses to perform the work scopes
listed in the Contract, no EIC Requirement will be applied. The process for requesting and approving an
exception for lack of Certified Businesses is as follows:

1. If after Program review of a project using the established EIC Requirement setting
methodology, it is determined by EIC Staff that there will be an insufficient number (3 or
less) of Certified Business available to meet the requirement, EIC Staff sends an Exception
Request to EIC Manager for review and approval.
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2. If, after EIC Staff has set EIC Requirements on a project, the Project Delivery Team
determines that additional information justifies an exception for lack of Certified Business,
the Project Delivery Team sends an Exception Request via email to the EIC Team who will
then forward it to the EIC Program Manager with necessary project background information
for final review and approval.

C. Public Works and Improvement Projects with a Value of $150,000
or Less

EIC Requirements will not be set on public works and improvement projects with an engineer’s estimate
value of $150,000 or less. However, EIC Staff will collaborate with the Project Delivery Team to proactively
outreach to Certified Businesses and provide technical assistance to encourage participation.

D. Documentation of Granted Exceptions

All exceptions must be documented in the Program’s reporting and goal spreadsheet database. Analysis
will be done by the EIC Manager to understand what measures the City can take to ensure that exceptions
to the EIC Requirements occur only when necessary.

V. EIC Requirements for Contracts for Public Work

All City contracts for Public Work — except for projects with an engineer’s estimate value of $150,000 or
less — are subject to EIC Requirements. In no case will EIC Requirements exceed a total of 20 percent
(20%) of the Engineer’s estimate. If a contract is federally funded, any federal program supersedes the
Equity in Contracting Program and these regulations.

A. EIC Pre-Award Process

1. EIC Contract Requirements Set
Using the EIC Requirements Setting Methodology contained in Appendix No. 1 to these Regulations, EIC
Staff will set requirements for the use of Certified Businesses using two potential options.

Option 1: EIC Staff applies three (3) separate requirements (MBE, WBE, SBE) in accordance with the EIC
Requirements Setting Methodology. Each stated Requirement must be fulfilled by using the specified
category of Certified Business.
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Option 2: If after setting the EIC Requirements, reviewing the OMWBE directory, and discussing with the
Project Delivery Team, it is determined that fulfilling each requirement separately might present undue
hardship for contractors, EIC staff will apply an overall EIC Requirement. The overall EIC Requirement is
the sum of the 3 separate requirements initially established as a result of using the EIC Requirement
Setting Methodology. Under Option 2 Bidders can use any combination of MBEs, WBEs, SBEs or DBEs to
fulfill the overall EIC Requirement.

Staff guidance for determining if an overall EIC Requirement Option 2 is appropriate can be found in
Appendix No. 2 to these Regulations.

After utilizing Option 1 or Option 2 to set the EIC Requirements, EIC staff will send an EIC Memo to the
Project Delivery Team informing of the EIC Requirements for the project.

B. EIC Bid Review Process

Contracts for Public Work must be awarded to the lowest responsive and responsible Bidder. EIC
Program Staff conducts a review of Submittals for EIC compliance.

1. Review for Bidder Responsiveness

i Bids must list Certified Businesses. If a listed business is not certified with OMWABE as of the date
of bid opening the bid will be recommended to be rejected as non-responsive.

ii.  All sections of the EIC Utilization form located in Appendix No. 3 to these Regulations must be
completed according to the stated instructions and the properly completed form must be
included with bid submittal.

iii.  Submittals that do not include a properly completed EIC Utilization form will be recommended
by EIC Staff to be rejected as non-responsive bids. To be considered “completed”, the required
forms must be filled out with all the information required to be provided. No fields should be
left incomplete or designated N/A or otherwise lacking a required response. EIC Staff reserves
the right to make minor non-material corrections to the form, such as to correct obvious data
entry errors. No corrections will be made that alter the proposed Certified Business participation
percentages and dollar amounts.

iv.  The work description for each Certified Business listed on the EIC Utilization form must match
the Certified Business’s OMWBE Profile. This ensures that the Certified Business is able to
complete the work scope or role for which they have been listed.

V. Bidder must contact and solicit bids from Certified Businesses prior to listing them on the EIC
Utilization Form and prior to bid submittal. EIC Staff will contact all listed Certified Businesses.
If a listed Certified Business has not been contacted by the Bidder prior to being listed, the bid
will be rejected as non-responsive.
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VI.

Review for Bidder Responsibility

The EIC Utilization Form must demonstrate that the bidder has obtained enough EIC
participation to meet or exceed the EIC Requirements for that contract. Submittals that do not
meet or exceed the stated requirements will be recommended to be rejected as non-
responsible bids.

Self-Performing Bidders

Bidders who are themselves Certified Businesses can meet the EIC requirements by self-
performance. When a Certified Business is the prime bidder, an adjustment may be made to the
EIC Requirements. In such cases, the self-performing Certified Business can be found to be a
responsible bidder even if the bid did not satisfy all three stated EIC Requirements (SBE, MBE
and WBE). For example, if a bidder is certified as an MBE and an SBE, the WBE Requirements
may be deemed waived since the Contractor’s self-performance as an MBE and an SBE achieves
the total Requirement.

EIC Recommendation

If the apparent low bidder is deemed non-responsive or non-responsible, EIC Staff will review
the next lowest bidder’s submittal.

Once EIC Staff has reviewed the EIC portion of the submittal, a bid review memo is sent to the
Project Delivery Team to notify them of the status of the apparent low bidder and will include
any recommendation to reject submittals as non-responsive or non-responsible.

Post-Bid EIC Waiver Requests Process

Per TMC 1.07.060 (C), if, after receipt of submittals but prior to Contract award, it is determined that
due to unforeseen circumstances (which may be demonstrated by bidder(s) failure to meet the stated
Requirements) waiver of the stated EIC Requirements in whole or in part for the project is in the best
interest of the City, the Director or Superintendent of the Project Delivery Team may request the stated
EIC Requirements be waived in full or in part.

The waiver request must be made using the EIC Waiver Request Form shown in Appendix No. 4 to these
Regulations and initiated by the applicable Director or Superintendent of the Project Delivery Team. The
form is then forwarded to the Procurement and Payables Division Manager for review and signature,
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followed by the City Manager or the Director of Utilities for review and signature. EIC Staff notifies the
Project Team of the decision made.

If the Waiver Request is approved by the City Manager or Utilities Director, any new EIC Requirements
will be equal to the EIC Utilization percentage listed on the successful bidder’s EIC Utilization form
(which could be zero).

If the Waiver Request is not approved by the City Manager or Utilities Director, the Project Delivery
Team must re-bid the project or award to the next lowest bidder who has satisfied the stated EIC
Requirements.

In all instances where a Waiver is approved by the City Manager or Utilities Director, analysis will be
done by the EIC Manager to understand what measures the City can take to ensure that waivers of the
EIC requirements are granted only when absolutely necessary.

VII.  EIC Contract Monitoring and Compliance

All contracts will be monitored by the Program to ensure compliance with the stated EIC Requirements
throughout the term of the Contract including as follows:

A. Coordination between Project Delivery Team and Program

During the term of the contract, the Project Delivery Team will include EIC Staff in the pre-bid, pre-
construction, and progress meetings. Additionally, the Project Delivery Staff will send Contract & Award
(C&A) Letters, Notice to Proceed and Notice of Physical Completion to EIC Staff.

B. Utilization of B2Gnow System

1. Once EIC Staff receives the Notice to Proceed, the Project is created in B2Gnow.

2. Once the Project has been created in B2Gnow by EIC Staff, a letter is automatically sent from
B2Gnow to the Contractor and all Certified Businesses included in the project to notify them of the
new project and what is expected of them in the B2Gnow System.

3. Contractors must utilize B2GNow by entering their monthly payment reports in the system. EIC Staff
tracks EIC utilization by ensuring all payment reports are entered monthly by the Project Delivery
Team and the Contractor and payments are confirmed by the Subcontractors.
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C. B2Gnow Monitoring

1. Prompt Payment
For the full lifecycle of the project, on a monthly basis, EIC Staff must ensure the following actions have
occurred in the B2Gnow system:
a. The Department/Division in charge of the contract has entered payment submitted to the
Contractor.
b. The Contractor has entered payments submitted to all Certified Businesses.
The Certified Businesses have confirmed prompt receipt of payments from the Contractor for
work performed. In compliance with the WA State Legislature Revised Code of WA (RCW)
39.04.250 (1) *, EIC Staff will verify that subcontractors are paid no later than 10 days after the
Prime receives payment from the City of Tacoma Department/Division in charge of the contract.

*RCW 39.04.250 (1) “When payment is received by a contractor or subcontractor for work performed
on a public work, the contractor or subcontractor shall pay to any subcontractor not later than ten days
after the receipt of the payment, amounts allowed the contractor on account of the work performed by
the subcontractor, to the extent of each subcontractor's interest therein.

2. If the above actions have not taken place or if there are any discrepancies in the system, EIC Staff
will reach out to the parties involved via a notice generated from the B2Gnow System, via email or
via phone call to address any discrepancies. Any notes related to the projects will be entered in the
B2Gnow system.

3. For support using B2GNow, please contact EIC Staff at (253) 591-5826 or email at
ElCoffice@cityoftacoma.org.

D. Contractor Request for Certified Business Termination and
Substitution

A Contractor’s noncompliance by failure to utilize a Certified Business required by the Contract can be
excused if Contractor has properly requested to terminate, reduce, or substitute the participation of a
Certified Business on an awarded Contract and such request has been approved by the EIC Program
consistent with TMC 1.07.080 A. The process for termination and substitution request and approval is
initiated by the Contractor following the instructions outlined in the EIC Certified Business Termination
and Substitution Form located in Appendix No. 5 to these Regulations.

Upon receipt of the completed EIC Certified Business Termination and Substitution Form, the Project
Delivery Team will forward the request to EIC Staff along with supporting documentation received from
the Contractor.
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1. EIC Staff will proceed with the following steps:

a. Review the request, including any response or objection from the Certified Business, to
determine if the grounds for termination (or substitution) contained in TMC 1.07.080 A 1
(Certified Business refusal to execute necessary agreements with Contractor, Certified
Business defaults on agreements with Contractor or other reasonable excuse) and the process
required by these Regulations have been satisfied. EIC staff review will utilize the criteria for
reasonable excuse contained in these Regulations.

b. Contact the Certified Business(es) proposed to be terminated as well as the Certified
Business(es) proposed to be substituted.

c. If Contractor has indicated on the Certified Business Termination and Substitution Form that
it does not have a substitution plan, EIC staff will review the Contractor’s explanation for not
proposing a substitute Certified Business according to the criteriain TMC 1.07.080 A 2. Where
it is shown by Contractor that no other Certified Business is available as a substitute and that
failure to secure participation by the Certified Business identified in the solicitation is not the
fault of the Contractor, EIC staff will approve substitution with a non-Certified Business;
provided, that, the substitution does not increase the dollar amount of the bid.

d. IfEIC staff determines that the process has been followed and that one or more of the grounds
in TMC 1.07.080 have been satisfied to allow termination and substitution, the Contractor will
be notified of the approval.

e. Contractor has 3 business days of receipt of the approved termination request to confirm to
EIC Staff that it has substituted with another Certified Business, or with a non-Certified
Business if the EIC Program has approved.

If the Termination and Substitution Request submitted by the Contractor is denied, the Contractor must
utilize the Certified Business on the project as initially listed on the EIC Utilization form or be found in
noncompliance.

2. Reasonable justifications for Termination
For purpose of the EIC Program, reasonable justifications for termination are included in this list
below but not limited to:

a. The listed Certified Business refuses or fails to perform the work of its subcontract in a way
consistent with normal industry standards. Provided, however, that reasonable excuse does
not exist if the failure of the Certified Business to perform its work on the subcontract results
from the bad faith or discriminatory action of the Contractor.

b. Failure or refusal of the Certified Business to perform work for reasons other than contract
term or pricing disputes.
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c. The listed Certified Business fails or refuses to meet the Contractor’s reasonable,
nondiscriminatory bond requirements.

d. The listed Certified Business is ineligible to work on City of Tacoma projects because of
suspension or debarment.

e. The listed Certified Business voluntarily withdraws from the project and provides The City of
Tacoma written notice of its withdrawal.

f. Death or disability of the principal of the Certified Business rendering it unable to perform the
work.

g. Dissolution of the Certified Business.

h. A change in scope of the contract requested by the City which removes the work scope for
the Certified Business from the project.

i. The Certified Business does not execute an offered contract that reflects the terms and pricing
agreed upon as a condition of participation in the project. The Contractor must provide
evidence that the Certified Business failed to execute a contract offered which reflected such
agreements, after the Certified Business was given adequate time to execute the offered
contract.

3. Decertification

When a Certified Business is “decertified” by OMWBE the participation of that Certified Business shall
continue to count as EIC participation so long as the subcontract with the Certified Business was
executed prior to the effective date of decertification.

If the Certified Business did not have an executed contract with the Contractor at effective date of
decertification, the Contractor must demonstrate to the satisfaction of the Project Delivery team and to
the EIC Program that it has substituted a different Certified Business.
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VIIl. - NON-COMPLIANCE: FINDING OF VIOLATION AND
PENALTIES

A. Circumstances for finding a Contractor in Violation
The following circumstances, if found by the EIC Program Manager, are grounds for a
determination by the Community and Economic Development Department (CEDD) Director of
Contractor violation and a recommendation by the CED Director to the City Manager or the
Director of Utilities that a penalty be imposed consistent with TMC 1.07.010:

1. A Contractor’s failure to utilize a Certified Business required by an awarded Contract
(unless the Certified Business participation is properly terminated or substituted by
application of the process contained in these Regulations) for at least the corresponding
dollar amount listed on the submitted EIC Utilization Form.

2. A Contractor’s failure to utilize the B2Gnow system in the manner required by these
Regulations. Before a violation will be found for Contractor’s failure to utilize B2Gnow
the following process steps will be taken:

a. If a Contractor does not report payment in the B2Gnow system within the first 2
months of the start of the project, EIC Staff will give the Contractor a verbal
notice, followed by an email offering assistance with B2Gnow if needed.

b. If in the third month following the start of the project Contractor still does not
report payment in the B2Gnow system EIC Staff will send a second notice via
email with a copy to the Project Delivery Team.

c. If the Contractor has failed to report payment in the B2Gnow system within 14
days of the second notice, a third notice will be sent with a copy to the Project
Delivery Team.

d. If after three notices, Contractor fails to report payment in the B2Gnow system,
EIC Staff will notify the Project Delivery Team that the EIC Staff intends to
recommend to the City Manager or Utilities Director that a violation be found,
and a penalty imposed.

3. A Contractor’s failure to pay their subcontractor within 10 days after receipt of payment
per RCW 39.04.250 (1)

i. If a contractor fails to pay their subcontractor within 10 days, EIC Staff will send
3 notices (via email).
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ii. If after three notices Contractor fails to pay their subcontractor, EIC Staff will
notify the Project Delivery Team that the EIC Staff intends to recommend to the
City Manager or Utilities Director that a violation be found, and a penalty
imposed.

B. Contractor Non-Compliance, Finding of Violation and Enforcement

If the EIC Program Manager, in collaboration with the Project Delivery Team, determines a Contractor is
non-compliant with the EIC Requirements of the Contract or any other requirements contained in TMC
Chapter 1.07 or these Regulations and therefore in violation of the EIC Program requirements, the
following process for enforcement will be followed:

1. EIC Staff will send a Notice of Violation to the Contractor via USPS Certified Mail®, with a
courtesy copy sent to Contractor via email and with a copy to the Project Delivery Team. The
Notice of Violation will specify the non-compliance that is the basis for the finding of violation
and will state the City’s intent to exercise all applicable remedies, including penalties authorized
by TMC 1.07.110.

2. The Notice of Violation will specify that the Contractor can appeal the finding of Violation to the
Hearing Examiner pursuant to Chapter 1.23 TMC and will state that, unless appealed or
remedied, each specified violation becomes final on the 10th business day from the day the
Notice has been received by the Contractor.

3. The Notice of Violation will inform the Contractor that the Violation may be remedied, and no
penalty will be sought, if, within 10 business days of the date of the Notice of Violation, the
Contractor achieves compliance or submits a plan to achieve compliance and receives EIC Staff
approval of the plan. A document for guidance on how to achieve compliance can be located in
Appendix No. 6 to these Regulations.

4. Compliance plans shall be submitted to EIC Staff and reviewed by EIC Staff and the Project
Delivery Team. EIC Staff will recommend valid compliance plans to the CEDD Director for
approval.

5. If the Contractor does not respond to the notice by achieving compliance or by appealing the
violation within 10 days or if Contractor’s timely submitted compliance plan is not approved, the
EIC Program Manager in collaboration with the CEDD Director and the Project Delivery Team will
request the City Manager or Director of Utilities to impose one or more of the following
penalties contained in TMC 1.07.110 A.

a. Publish notice of the contractor’s noncompliance on the City of Tacoma Equity in

Contracting webpage.
b. Cancel, terminate, or suspend the contractor’s contract, or portion thereof.
Withhold funds due contractor until compliance is achieved; and/or
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d. Disqualification of eligibility for future contract awards by the City (debarment) per Section
1.06.279 TMC.
e. Other appropriate recommended penalty

Approval of City Manager or Director of Utilities to Impose Penalties

a. The EIC Program Manager and CEDD Director will utilize the Prime Contractor Sanction
Request Form found in Appendix No. 6 to these Regulations to inform the City Manager or
the Director of Utilities that a Notice of Violation has become final (not appealed, not
remedied by compliance or an approved compliance plan) and request the City Manager or
Director of Utilities to approve the recommended penalty authorized by TMC 1.07.110
and/or to impose any different or additional appropriate penalty.

b. If the request for penalty is approved, the EIC Staff will notify the Contractor and the Project
Delivery Team of the imposition of the penalty by sending the Prime Contractor Notice of
Violation form contained in Appendix No. 7 to these Regulations to the Contractor by US
Mail and with a courtesy copy sent by email. The Notice of Penalty form will inform the
Contractor that the stated penalty becomes effective on the tenth business day following
receipt of the Notice of Penalty unless Contractor appeals the penalty to the Hearing
Examiner pursuant to Chapter 1.23 TMC or achieves compliance.

Publication of Contractor’s Non-Compliance

If the penalty of publication of notice of Contractor’s noncompliance (TMC 1.07.110 A 2)
is imposed, the non-compliant Contractor’s firm name and the nature of the violation
will be posted on the City of Tacoma Equity in Contracting Program website Equity in
Contracting — City of Tacoma.

Cancellation of Penalty upon approved Contractor’s Correction of Violation

a. A Contractor has 10 business days from receipt of a Notice of Penalty to achieve compliance
or submit a plan to achieve compliance. EIC Staff in consultation with the Project Delivery
Team will determine if compliance is achieved or if the compliance plan is recommended for
approval by the CEDD Director.

b. Ifitis determined that the Contractor has come into compliance with the EIC Requirements,
or has an approved plan to achieve compliance, the penalty may be cancelled at the
discretion of the CEDD Director.

c. Ifapenalty is cancelled, other applicable steps will follow. For example, if the Contract had
been suspended, it will be resumed. If notice of Contractor’s violation has been published,
the notice will be removed from City’s website. If funds have been withheld, payments will
be resumed etc.

Page 17 of 19
January 31, 2024


https://www.cityoftacoma.org/cms/One.aspx?portalId=169&pageId=26616
https://www.cityoftacoma.org/cms/One.aspx?portalId=169&pageId=26616

IX.

d. If Contractor’s compliance plan is not approved, the penalty will remain in place, however,
EIC Staff will continue to work with Contractor and Project Delivery Team to attempt to
achieve compliance.

EIC Project Closeout Process

Upon receipt of notice from the Project Delivery Team that the project is physically completed, EIC Staff

will:

A.

Run B2Gnow Contract Summary Report to ensure that EIC Contract Requirements have been
satisfied.

Check with Local Employment & Apprenticeship Training Program (LEAP) Staff to ensure LEAP
Requirements have been satisfied and the project is ready to close on LCPtracker.

If EIC Contract Requirements are not met, EIC Staff will contact the Contractor via email with
copy to the Project Delivery Team and request the Contractor provide an explanation in writing
of the discrepancy between EIC Contract Requirements and the final outcomes via email to the
Project Delivery Team and to EIC Staff at EICOffice@cityoftacoma.org. EIC Staff and the Project
Delivery Team will review and file explanation in B2Gnow files.

If Contract Requirements are not met by the final outcomes and Contractor’s explanation for
the discrepancy is not satisfactory EIC Staff and the Project Delivery Team may recommend a
violation be found and penalty requested.

If Contract Requirements are met, send email to Contractor from EICOffice@cityoftacoma.org
with a copy to the Project Delivery Team.

Certified Business Complaint Process

A Certified Business may submit a complaint regarding any EIC related issues utilizing three
options listed below:

By sending an email to the EIC Staff at EICoffice @cityoftacoma.org.

By filling out the EIC Complaint Form available on_The City of Tacoma Equity in Contracting
webpage. See EIC Complaint Form as shown at Appendix No. 9 to these Regulations.

By calling the EIC Office line at (253) 591-5630

When a complaint has been received, EIC Staff will take the following steps:

- Record the complaint in the EIC Complaint log Database

- Send a message to the complainant acknowledging the receipt and recording of the
complaint and informing complainant that an investigation will take place.

- As deemed appropriate, perform an investigation

- If an investigation is conducted, a report will be produced including a timeline of events
and findings.

- Submit any final report to the EIC Program Manager for action as appropriate.
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APPENDICES

Available upon request to EICOffice@cityoftacoma.org

EIC Requirement Setting Methodology

Guidance on selecting Option 2: EIC overall Requirements
EIC Utilization Form

EIC Post Submittal Waiver Request Form

EIC Certified Business Termination and Substitution Request
EIC Guidance on Compliance Achievement Plan

Notice of Contractor’s Violation Form

EIC Sanction(s) Request Form

Subcontractor Complaint Form
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Tacoma Municipal Code

CHAPTER 1.07
EQUITY IN CONTRACTING

Sections:

1.07.010 Policy and purpose.
1.07.020 Definitions.

1.07.030 Discrimination prohibited.
1.07.040 Program administration.
1.07.050 Repealed.

1.07.060 Program requirements.
1.07.070 Evaluation of submittals.
1.07.080 Contract compliance.
1.07.090 Program monitoring.
1.07.100 Enforcement.

1.07.110 Remedies.

1.07.120 Unlawful acts.

1.07.130 Severability.

1.07.140 Review of program.

1.07.010  Policy and purpose.

It is the policy of the City of Tacoma that citizens be afforded an opportunity for full participation in our free enterprise
system and that historically underutilized business enterprises shall have an equitable opportunity to participate in the
performance of City contracts. The City finds that in its contracting for supplies, services and public works, there has been
historical underutilization of small and minority-owned businesses located in certain geographically and economically
disfavored locations and that this underutilization has had a deleterious impact on the economic well-being of the City. The
purpose of this chapter is to remedy the effects of such underutilization through use of narrowly tailored contracting
requirements to increase opportunities for historically underutilized businesses to participate in City contracts. It is the goal of
this chapter to facilitate a substantial procurement, education, and mentorship program designed to promote equitable
participation by historically underutilized businesses in the provision of supplies, services, and public works to the City. It is
not the purpose of this chapter to provide any person or entity with any right, privilege, or claim, not shared by the public,
generally, and this chapter shall not be construed to do so. This chapter is adopted in accordance with Chapter 35.22 RCW and
RCW 49.60.400.

(Ord. 28625 Ex. A; passed Nov. 5,2019: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.020  Definitions.

Terms used in this chapter shall have the following meanings unless defined elsewhere in the Tacoma Municipal Code
(“TMC”), or unless the context in which they are used clearly indicates a different meaning.

1.07.020.B

A. “Bid” means an offer submitted by a Respondent to furnish Supplies, Services, and/or Public Works in conformity with the
Specifications and any other written terms and conditions included in a City request for such offer.

B. “Bidder” means an entity or individual who submits a Bid, Proposal or Quote. See also “Respondent.”
1.07.020.C

“Certified Business” means an entity that has been certified as a Disadvantaged Business Enterprise (“DBE”), Small Business
Enterprise (“SBE”), Minority Business Enterprise (“MBE”), Women Business Enterprise (“WBE”), or Minority and
Women’s Business Enterprise (“MWBE”) by the Washington State Office of Minority and Women’s Business Enterprise.

“City” means all Departments, Divisions and agencies of the City of Tacoma.

“Contract” means any type of legally binding agreement regardless of form or title that governs the terms and conditions for
provision of supplies, services, or public works to the City. Contracts include the terms and conditions found in Specifications,
Bidder or Respondent Submittals, and purchase orders issued by the City.

“Contractor” means any Person that presents a Submittal to the City, enters into a Contract with the City, and/or performs all
or any part of a Contract awarded by the City, for the provision of Public Works, or Non-Public Works and Improvements,
Supplies or Services.
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1.07.020.G

“Goals” means the annual level of participation by Certified Businesses in City Contracts as established in this chapter, the
Program Regulations, or as necessary to comply with applicable federal and state nondiscrimination laws and regulations.
Goals or requirements for individual Contracts may be adjusted as provided for in this chapter or in regulations and shall not
be construed as a minimum for any particular Contract or for any particular geographical area.

1.07.020.N
Reserved.
1.07.020.P

“Person” means individuals, companies, corporations, partnerships, associations, cooperatives, any other legally recognized
business entity, legal representative, trustee, or receivers.

“Program Manager” means the individual appointed, from time to time, by the City’s Community and Economic
Development Director to administer the Program Regulations.

“Program Regulations” means the written regulations and procedures adopted pursuant to this chapter for procurement of
Supplies, Services and Public Works.

“Proposal” means a written offer to furnish Supplies or Services in response to a Request for Proposals. This term may be
further defined in the Purchasing Policy Manual and/or in competitive solicitations issued by the City.

“Public Works (or “Public Works and Improvements)” means all work, construction, alteration, repair, or improvement other
than ordinary maintenance, executed at the cost of the City, or that is by law a lien or charge on any property therein. This
term includes all Supplies, materials, tools, and equipment to be furnished in accordance with the Contract for such work,
construction, alteration, repair, or improvement.

1.07.020.Q

“Quote” means a competitively solicited written offer to furnish Supplies or Services by a method of procurement that is less
formalized than a Bid or a Proposal. This term may be further defined in the Purchasing Policy Manual.

1.07.020.R

“Respondent” means any entity or Person, other than a City employee, that provides a Submittal in response to a request for
Bids, Request for Proposals, Request for Qualifications, request for quotes or other request for information, as such terms are
defined in Section 1.06.251 TMC. This term includes any such entity or Person whether designated as a supplier, seller,
vendor, proposer, Bidder, Contractor, consultant, merchant, or service provider that; (1) assumes a contractual responsibility
to the City for provision of Supplies, Services, and/or Public Works; (2) is recognized by its industry as a provider of such
Supplies, Services, and/or Public works; (3) has facilities similar to those commonly used by Persons engaged in the same or
similar business; and/or (4) distributes, delivers, sells, or services a product or performs a Commercially Useful Function.

1.07.020.S

“Services” means non-Public Works and Improvements services and includes professional services, personal services, and
purchased services, as such terms are defined in Section 1.06.251 TMC and/or the City’s Purchasing Policy Manual.

“Submittal” means Bids, Proposals, Quotes, qualifications or other information submitted in response to requests for Bids,
Requests for Proposals, Requests for Qualifications, requests for Quotations, or other City requests for information, as such
terms are defined in Section 1.06.251 TMC.

“Supplies” means materials, Supplies, and other products that are procured by the City through a competitive process for
either Public Works procurement or Non-Public Works and Improvements procurement unless an approved waiver has been
granted by the appropriate authority.

1.07.020.T

“Tacoma Public Utilities Service Area” means any ZIP code in which Tacoma Public Utilities maintains infrastructure or
provides retail services.

1.07.020.W

“Waiver” means a discretionary decision by the City that the one or more requirements of this chapter will not be applied to a
Contract or Contracts.

(Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28766 Ex. A; passed June. 8, 2021: Ord. 28625 Ex. A; passed Nov. 5, 2019:
Ord. 28274 Ex. A; passed Dec. 16, 2014: Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)
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1.07.030  Discrimination prohibited.

A. No person that is engaged in the construction of public works for the City, engaged in the furnishing of laborers or
craftspeople for public works of the City, or is engaged for compensation in the provision of non-public works and
improvements supplies and/or services to the City, shall discriminate against any other person on the basis of race, religion,
color, national origin or ancestry, sex, gender identity, sexual orientation, age, marital status, familial status, or the presence of
any sensory, mental or physical disability, or “pregnancy outcomes” under TMC 1.29.040, in employment. Such
discrimination includes the unfair treatment or denial of normal privileges to a person as manifested in employment upgrades,
demotions, transfers, layoffs, termination, rates of pay, recruitment of employees, or advertisement for employment.

B. The violation of the terms of RCW 49.60 or Chapter 1.29 TMC by any person that is engaged in the construction of public
works for the City, is engaged in the furnishing of laborers or craftspeople for public works of the City, or is engaged for
compensation in the provision of non-public works and improvements supplies and/or services shall result in the rebuttable
presumption that the terms of this chapter have also been violated. Such violation may result in termination of any City
contract the violator may have with the City and/or the violator’s ineligibility for further City Contracts.

(Ord. 28859 Ex. A; passed Nov. 22, 2022: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.040  Program administration.

A. The Community and Economic Development Director, or their designated Program Manager, shall be responsible for
administering this chapter and obtaining compliance with respect to contracts entered into by the City and/or its contractors. It
shall be the duty of the Director to pursue the objectives of this chapter by conference, conciliation, persuasion, investigation,
or enforcement action, as may be necessary under the circumstances. The Director is authorized to implement an
administrative and compliance program to meet these responsibilities and objectives.

B. The Director is hereby authorized to adopt and to amend administrative regulations known as the Program Regulations, to
properly implement and administer the provisions of this chapter. The Program Regulations shall be in conformance with City
of Tacoma policies and state and federal laws and be designed to encourage achievement of the Goals set forth herein.

(Ord. 28766 Ex. A; passed June. 8, 2021: Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 28110 Ex. B; passed Dec. 4, 2012:
Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.050  Repealed by Ordinance No. 28931. Approval as a Certified Business.

(Repealed by Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28766 Ex. A; passed June. §, 2021: Ord. 28625 Ex. A; passed
Nov. 5,2019: Ord. 28274 Ex. A; passed Dec. 16, 2014: Ord. 28147 Ex. A; passed May 7, 2013: Ord. 28141 Ex. A; passed
Mar. 26, 2013: Ord. 28110 Ex. B; passed Dec. 4, 2012: Ord. 27867 Ex. A; passed Dec. 15,2009)

1.07.060 Program requirements.
A. The program shall meet the following requirements:

1. Establishment of Annual Goals.

The Program Regulations adopted pursuant to this chapter shall state reasonably achievable cumulative annual goals for
utilization of Certified Businesses in the provision of supplies, services, and public works procured by the City. Cumulative
annual goals for the participation of Certified Businesses in City contracts shall be based on the number of qualified Certified
Businesses operating within the Tacoma Public Utilities Service Area. The dollar value of all contracts awarded by the City to
Certified Businesses in the procurement of supplies, services, and public works shall be counted toward the accomplishment
of the applicable goal.

2. Application to Contracts.

The Program Manager shall establish department/division specific requirements for Certified Business participation in City
contracts in accordance with this chapter and the Program Regulations.

B. Exceptions:

City departments/divisions or the Program Manager may request an exception to one or more of the requirements of this
chapter as they apply to a particular Contract or Contracts. Exceptions may be granted in any one or more of the following
circumstances:

1. Emergency:
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The supplies, services and/or public works must be provided with such immediacy that neither the City nor the contractor can
comply with the requirements herein. Such emergency will be deemed documented whenever a waiver of competitive
solicitation for emergency situations is authorized under Tacoma Municipal Code Chapter 1.06.257 or as may be hereinafter
amended.

2. Not Practicable:

The Contract involves special facilities or market conditions or specially tailored or performance criteria-based products, such
that compliance with the requirements of this chapter would cause financial loss to the City or an interruption of vital services
to the public. Such circumstances must be documented by the department/division awarding the Contract and approved by the
senior financial manager or, for Contracts where the estimated cost is over $500,000 (excluding sales tax), approved by the
Board of Contracts and Awards (“C&A Board”).

3. Sole source:

The supplies, services, and/or public works are available from only one feasible source, and subcontracting possibilities do not
reasonably exist as documented by the department/division awarding the Contract and approved by the senior financial
manager or, for Contracts where the estimated cost is over $500,000 (excluding sales tax), approved by the C&A Board.

4. Government purchasing.

The Contract or Contracts are the result of a federal, state or inter-local government purchasing agreement and the use of such
agreement in lieu of a bid solicitation conducted by the City is approved by the senior financial manager.

5. Lack of Certified Businesses:

An insufficient number of qualified contractors exist to create any utilization opportunities as documented by the Program
Manager.

C. Waiver:

If, after receipt of Submittals but prior to Contract award, it is determined that due to unforeseen circumstances, a full or
partial waiver of requirements is in the best interests of the City, the Director or Superintendent of the department/division
awarding the Contract may request in writing that the City Manager or designee, on behalf of General Government, or the
Director of Utilities or designee, on behalf of the Department of Public Utilities, approve such waiver..

Waivers may be granted only after determination by the City Manager or Director of Utilities that compliance with the
requirements of this chapter would impose unwarranted economic burden on, or risk to, the City of Tacoma as compared with
the degree to which the purposes and policies of this chapter would be furthered by requiring compliance.

(Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28766 Ex. A; passed June. 8, 2021: Ord. 28625 Ex. A; passed Nov. 5, 2019:
Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)
1.07.070  Evaluation of submittals.

A. All submittals for supplies, services, or public works and improvements contracts shall be evaluated for attainment of the
Certified Business requirements established for that contract in accordance with this chapter and the Program Regulations.

B. The determination of Certified Business usage and the calculation of Certified Business requirements per this section shall
include the following considerations:

1. General.

The dollar value of the Contract awarded by the City to a Certified Business in the procurement of supplies, services, or public
works shall be counted toward achievement of the annual goal.

2. Supplies.

A Contractor may receive credit toward attainment of the Certified Business requirement(s) applicable to the Contract for
expenditures for supplies obtained from a Certified Business; provided such Certified Business assumes the actual and
contractual responsibility for delivering the supplies with its resources. The contractor may also receive credit toward
attainment of the Certified Business goal for the amount of the commission paid to a Certified Business resulting from a
supplies contract with the City; provided the Certified Business performs a commercially useful function in the process.

3. Services and Public Works subcontracts.

Any Contract awarded to a Certified Business or a bidder that utilizes a Certified Business as a subcontractor shall receive
credit toward attainment of the Certified Business requirement(s) applicable to the Contract based on the percentage of
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Certified Business usage stated in the bid. A contractor that utilizes a Certified Business as a subcontractor to provide services
or public works shall receive a credit toward the contractor’s attainment of the Certified Business requirement applicable to
the contract based on the value of the subcontract with the Certified Business.

C. Evaluation of competitively solicited submittals for public works and improvements and for services when a requirement
has been established for the contract to be awarded shall be as follows:

1. When contract award is based on price.

The lowest priced bid submitted by a responsive and responsible bidder will be reviewed to determine if it meets the
requirement. Certified Businesses may self-count utilization or self-performance on such bids if they will perform the work
for the scope the requirement is based upon. The Program Regulations may establish further requirements and procedures for
self-utilization or self-performance by a bidder who is a Certified Business.

a. If the low bidder meets the stated Certified Business requirements, the bid shall be presumed the lowest and best
responsible bid for contract award.

b. Any bidder that does not meet the stated Certified Business requirements shall be considered a non-responsible bidder
unless a waiver of one or more of the requirements of this chapter is granted, in the City’s sole discretion, pursuant to the
criteria and processes in Tacoma Municipal Code 1.07.060.C.

2. When contract award is based on qualifications or other performance criteria in addition to price, solicitations shall utilize a
scoring system that promotes participation by certified contractors. The Program Regulations may establish further
requirements and procedures for final selection and contract award, including:

a. Evaluation of solicitations for Architectural and Engineering (A&E) services;
b. Evaluation and selection of submittals in response to requests for proposals; and
c. Selection of contractors from pre-qualified roster(s).

(Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28766 Ex. A; passed Jun. 8, 2021: Ord. 28625 Ex. A; passed Nov. 5, 2019:
Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.080 Contract compliance.

A. The contractor awarded a contract based on Certified Business participation shall, during the term of the contract, comply
with the requirements established in said contract. To ensure compliance with this requirement following contract award, the
following provisions apply:

1. Any substitutions for or failure to utilize or termination of Certified Businesses projected to be used must be approved in
advance by the Program Manager. Substitution of one Certified Business with another shall be allowed where there has been a
refusal to execute necessary agreements by the original Certified Business, a default on agreements previously made or other
reasonable excuse; provided that the substitution does not increase the dollar amount of the bid.

2. Where it is shown that no other Certified Business is available as a substitute and that failure to secure participation by the
Certified Business identified in the solicitation is not the fault of the respondent, substitution with a non-Certified Business
shall be allowed; provided, that, the substitution does not increase the dollar amount of the bid.

3. If the Program Manager determines that the contractor has not reasonably and actively pursued the use of replacement
Certified Business, such contractor shall be deemed to be in non-compliance.

B. Record Keeping.

All contracts shall require contractors to maintain relevant records and information necessary to document compliance with
this chapter and the contractor's utilization of Certified Businesses, and shall include the right of the City to inspect such
records.

(Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28766 Ex. A; passed Jun. 8, 2021: Ord. 28625 Ex. A; passed Nov. 5, 2019:
Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.090 Program monitoring.

A. An Advisory Committee shall monitor compliance with all provisions of this chapter and the related Regulations. The
Program Manager shall establish procedures to collect data and monitor the effect of the provisions of this chapter to assure,
insofar as is practical, that the remedies set forth herein do not disproportionately favor one or more racial, gender, ethnic, or
other protected groups, and that the remedies do not remain in effect beyond the point that they are required to eliminate the
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effects of under utilization in City contracting, unless such provisions are supported by a Disparity Study. The Program
Manager shall have the authority to obtain from City departments/divisions, respondents, and contractors such relevant
records, documents, and other information as is reasonably necessary to determine compliance.

B. The Program Manager shall submit an annual report to the Community and Economic Development Director, Director of
Utilities, and the City Manager detailing performance of the program. The report shall document Certified Business utilization
levels, waivers, proposed modifications to the program, and such other matters as may be specified in the Program
Regulations.

(Ord. 28766 Ex. A; passed Jun. 8, 2021: Ord. 28625 Ex. A; passed Nov. 5, 2019: Ord. 28141 Ex. A; passed Mar. 26, 2013:
Ord. 28110 Ex. B; passed Dec. 4, 2012: Ord. 27867 Ex. A; passed Dec. 15, 2009)
1.07.100 Enforcement.

The Director, or designee, may investigate the employment practices of contractors to determine whether or not the
requirements of this chapter have been violated. Such investigation shall be conducted in accordance with the procedures
established in the Program Regulations.

(Ord. 28625 Ex. A; passed Nov. 5, 2019: Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 28110 Ex. B; passed Dec. 4, 2012:
Ord. 27867 Ex. A; passed Dec. 15, 2009)
1.07.110  Penalties.

A. Upon receipt of a determination of contractor violation by the Program Manager, the City Manager or Director of Ultilities,
as appropriate, may take the following actions, singly or together, as appropriate:

1. Forfeit the contractor’s bid bond and/or performance bond;

2. Publish notice of the contractor’s noncompliance;

3. Cancel, terminate, or suspend the contractor’s contract, or portion thereof;
4. Withhold funds due contractor until compliance is achieved;

5. Recommend disqualification of eligibility for future contract awards by the City (debarment) per Section 1.06.279 TMC;
and/or

6. Any other appropriate action, including a monetary penalty as such penalties may be specified in Program Regulations.

B. Prior to imposing of any of the foregoing penalties, the City shall provide written notice to the contractor specifying the
violation and the City’s intent to exercise such remedy or remedies. The notice shall provide that each specified remedy
becomes effective within ten business days of receipt unless the contractor appeals said action to the Hearing Examiner
pursuant to Chapter 1.23 TMC.

C. When non-compliance with this chapter or the Program Regulations has occurred, the Program Manager and the
department/division responsible for enforcement of the contract may allow continuation of the contract upon the contractor’s
development of a plan for compliance acceptable to the Director.

(Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28625 Ex. A; passed Nov. 5, 2019: Ord. 28141 Ex. A; passed Mar. 26, 2013:
Ord. 28110 Ex. B; passed Dec. 4, 2012: Ord. 27867 Ex. A; passed Dec. 15, 2009)
1.07.120  Unlawful acts.

It shall be unlawful for any Person to willfully prevent or attempt to prevent, by intimidation, threats, coercion, or otherwise,
any Person from complying with the provisions of this chapter.

(Ord. 27867 Ex. A; passed Dec. 15,2009)

1.07.130  Severability.

If any section of this chapter or its application to any Person or circumstance is held invalid by a court of competent
jurisdiction, then the remaining sections of this chapter, or the application of the provisions to other Persons or circumstances,
shall not be affected.

(Ord. 27867 Ex. A; passed Dec. 15, 2009)
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1.07.140  Review of program.

This chapter shall be in effect until such point in time that the City Council shall determine, after third party analyses, whether
substantial effects or lack of opportunity of Certified Businesses remain true in the relevant market and whether, and for how
long, some or all of the requirements of this chapter should remain in effect.

The Department Director or their designee shall review this chapter with City Council standing committee on a biennial basis
in order to determine whether adjustments or revisions are required and present those proposals to the City Council for
approval.

(Ord. 28931 Ex. A; passed Jan. 9, 2024: Ord. 28625 Ex. A; passed Nov. 5, 2019: Ord. 28274 Ex. A; passed Dec. 16, 2014:
Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)
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