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SUMMARY REPORT — Executive Summary

The City of Tacoma seeks to ensure equitable opportunities for
minority- and woman-owned businesses competing for its construction,
professional services, goods and other services contracts.

Keen Independent Research LLC (Keen Independent) conducted this
disparity study to analyze whether there are disparities in the
utilization of minority- and woman-owned businesses (MBE/WBEs) in
City of Tacoma contracts and subcontracts.

Utilization, Availability and Disparity Analyses

Keen Independent examined the City’s non-federally funded contracts
and subcontracts awarded from January 2017 through December 2022.

MBE/WBE utilization. About 11 percent of City contract dollars went
to MBE/WBEs.

MBE/WBE availability. The City spends most of its procurement dollars
with businesses in the Western Washington region.! Keen Independent
analyzed the availability of MBE/WBEs and other firms to perform

City contracts and subcontracts based on a survey of companies in
Western Washington. MBE/WBEs were 29 percent of firms indicating
qualifications and interest in City contracts and subcontracts.

There was not equal availability of MBE/WBEs for each type and size of
City contract. Through a contract-by-contract analysis of firms available
to perform specific types and sizes of City contracts and subcontracts,
Keen Independent determined that 21 percent of City dollars might go
to MBE/WBEs if there were a level playing field for those companies.

L For construction, professional services and other services industries, the Western
Washington area included Snohomish Conty, King County, Pierce County, Lewis County,
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Disparity analysis. MBE/WBE utilization in City contracts (11%) was less
than expected based on the availability analysis (21%). There were
substantial disparities for African American-, Asian American- and
Hispanic American-owned firms and a large disparity for white woman-
owned firms on City contracts. There was no disparity for Native
American-owned firms on the City’s contracts overall.

In 2020, the City established the Equity in Contracting (EIC) Program to
remedy previously observed disparities in utilization of MBE/WBEs in
City contracts. As part of the remedial EIC Program, the City sets MBE,
WBE and SBE goals (the City’s language states “requirements”) on City
construction contracts. Prior to the EIC Program, the City operated a
race- and gender-neutral Small Business Enterprise (SBE) Program to
promote participation of SBEs on City contracts. Keen Independent
analyzed results of the SBE Program for contracts for 2017-2020.

m  When applied to City construction contracts, the EIC Program
increased MBE/WBE utilization to about 15 percent, close to
the availability benchmark for those contracts. The Program
reduced disparities for African American- and Asian American-
owned businesses and eliminated disparities for Hispanic
American- and white woman-owned businesses.

= Keen Independent examined contracts (a) before the
EIC Program and (b) after 2020 where the Program did not
apply. There were disparities between MBE/WBE utilization
and availability for both sets of contracts. Keen Independent
also determined that the SBE Program did not appear to be
effective in remedying disparities in MBE/WBE participation.

Thurston County, Mason County and Kitsap County in Washington. For the goods
industry, the Western Washinton area also included Cowlitz County.
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SUMMARY REPORT — Executive Summary

Conclusions

Keen Independent conclusions include:

m  But forintroduction of the remedial EIC Program in 2020,
there is strong evidence that disparities in utilization of
MBE/WBEs in City construction contracts would have
continued. There appears to be a continued need for the
EIC Program for these contracts.

m  Continued disparities for African American- and Asian
American-owned firms on contracts with EIC Program
application indicate a need for further program development.

m  The pattern of disparities for City contracts without the
EIC Program indicates a need for the City to expand this
program to additional types of City contracts and to add
additional tools to this program.

This report contains much more information concerning results of the
disparity analyses. Keen Independent performed disparity analyses for
each MBE/WBE group by industry, role and application of City’s contract
equity programs. There was a pattern of substantial disparities for many
MBE/WBE groups for construction (without the EIC Program),
professional services, goods and other services procurements, prime
contracts and subcontracts.

Keen Independent also examined quantitative and qualitative
information about marketplace conditions. The City should review all of
the results in the disparity study to evaluate the continued need to level
the playing field for minority- and woman-owned businesses and other
disadvantaged businesses to compete for its contracts and
subcontracts.

KEEN INDEPENDENT RESEARCH — CITY OF TACOMA 2024 ECONOMIC DISPARITY STUDY REPORT

Remedial Actions for City of Tacoma Consideration

In the final pages of the Summary Report, Keen Independent discusses
additional remedial actions for City of Tacoma consideration. The
City of Tacoma might consider the following:

1.

2.

Refine overall aspirational MBE/WBE goals.

Continue contract goals and expand to professional services
(incorporating a rigorous good faith efforts review process).

Implement SBE evaluation and price preferences.

Further develop a small contracts program.

Perform additional outreach and relationship-building.
Participate in MBE/WBE/SBE capacity-building.

Consider other steps to encourage small business utilization.

Allocate sufficient resources for program success.

SUMMARY REPORT, PAGE 2



SUMMARY REPORT — Introduction

Background

The City of Tacoma (“City”) seeks to level the playing field for minority-
and woman-owned businesses competing for its contracts.

This research examines whether there are any barriers to minority- and
woman-owned businesses seeking work with the City. The study
identifies how the City can develop and implement new and existing
program elements to address observed disparities in City procurements.

2024 Disparity Study

Keen Independent conducted this disparity study to analyze whether
there are disparities in the utilization of minority- and woman-owned
businesses (MBE/WBEs) in City contracts and subcontracts.

Government programs that provide preferences or requirements
regarding use of minority- or woman-owned businesses can be
challenged in court. The disparity study is based on relevant case law,
including legal decisions in the Ninth Circuit Court of Appeals.

The 2024 Disparity Study helps the City identify the types of assistance
minority- and woman-owned businesses might need to fully participate
in its contracts and subcontracts and in the broader local economy.
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Research methods. The study included:

m  Asurvey of businesses in Western Washington available to
perform public sector work related to construction,
professional services, goods and other services (referred to as
“study industries”);

= Identification of the ownership of prime contractors,
subcontractors and other vendors on past City contracts;

m  Disparity analyses that compare participation of minority- and
woman-owned firms on City contracts with what would be
expected from the availability analysis;

m  Interviews with business owners and representatives; and

m  Other research about the local marketplace.
Appendix A provides definitions of terms used in this study.

Study team. Keen Independent Research is a national economic
consulting firm. David Keen, Principal, has led about 200 disparity
studies for similar agencies and has served as an expert witness
successfully defending contract equity programs in court. The study
team also included local subconsultant Donaldson Consulting LLC,
survey firm Customer Research International (CRI) and law firm
Rosales Law Partners LLP.

Public input. The 2024 Disparity Study started in October 2023 with
submission of a draft report in July 2024. The City provided
opportunities for public input from the outset. Keen Independent
reached out to thousands of businesses, trade association
representatives and others through surveys, in-depth interviews and
other research. More than 325 businesses, trade association
representatives and other interested individuals provided qualitative
comments and other input through these methods.
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SUMMARY REPORT — Legal framework

Across the country, state and local governments have enacted 1. United States Supreme Court
minority- and woman-owned business enterprise programs to: : .

a. Ensure that they are not engaged in discrimination in their
contracting;

b. Remedy specific identified past discrimination or its present
effects in their marketplace;

c. Remove and address barriers to participation in contracting by
minority- and woman-owned business enterprises; and

d. Take affirmative steps to dismantle a system in which they

were passive participants in private marketplace
discrimination.

As described in the following pages, different standards of legal review
apply when defending minority-owned business, woman-owned
business and small business enterprise (SBE) programs in court. The
different standards of legal review are:

®m  Equal protection and strict scrutiny (for MBE programs);
®  Intermediate scrutiny (for WBE programs); and

®m  Rational basis (for programs based on, business size or other
non-racial or non-gender factors).

Disparity studies, based on the court decisions and legal framework
summarized in the following pages, are an accepted and recognized
method to analyze information regarding participation of minority- and
woman-owned businesses in government contracting and the
marketplace. Disparity studies examine the types of evidence approved
by the U.S. Supreme Court and lower courts that have reviewed public
programs involving minority- and woman-owned businesses.

Appendix L of this report discusses this legal framework in detail.
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SUMMARY REPORT — Legal framework

Equal Protection and Strict Scrutiny Standard

Strict scrutiny applies to a city’s voluntary race-conscious programs.? The
U.S. Supreme Court has held that classifications based on race “are
constitutional only if they are narrowly tailored measures that further
compelling governmental interests.”® “For a racial classification to survive
strict scrutiny [...] it must be a narrowly tailored remedy for past
discrimination, active or passive, by the governmental entity making the
classification.”* The discrimination could also be committed by private
parties within the city’s jurisdiction, as long as the city in some manner
perpetuated the discrimination to be remedied by the program.® In

June 2023, the U.S. Supreme Court reaffirmed that strict scrutiny is the
correct judicial review for racial classifications.®

Compelling governmental interest. A government interest is compelling
to justify racial classifications “only if actual, identifiable discrimination has
occurred.”” There must be a “strong basis in the evidence” to show that
that race-based remedial action is necessary,® and there must be a strong
basis in evidence within the relevant local industry and for each racial

2 Rudebusch v. Hughes, 313 F.3d 506, 514 (9th Cir. 2002) (citing City of Richmond v.
Croson, 488 U.S. at 493-94).

3 Adarand Constructors v. Pefia, 515 U.S. 200, 227 (1995) (The court in Adarand
extended the judicial standard of strict scrutiny established in Croson for the state and
local race-conscious programs to the Federal DBE Program and racial classifications used
by the federal government).

4 Monterey Mech. Co. v. Wilson, 125 F.3d 702, 713 (9th Cir. 1997) (citing City of
Richmond v. Croson, 488 U.S. at 484-485).

5 Associated Gen. Contractors, Inc. v. Coal. for Econ. Equity, 950 F.2d 1401, 1413 (9th Cir.
1991) cert. denied, 503 U.S. 985 (1992).

6 Students for Fair Admissions, Inc. v. President & Fellows of Harv. Coll., 600 U.S. 181, 143
S. Ct. 2141, 2166 (2023).

7 Rudebusch v. Hughes, 313 F.3d at 514 (quoting Coral Constr. Co. v. King Cnty., 941 F.2d
910, 916 (9th Cir. 1991)).
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group included in the plan.® A general assertion of past discrimination in a
particular industry or an effort to alleviate the effects of societal
discrimination is insufficient.*

Narrowly tailored. Even with a “strong basis in evidence” to support
race-based remedial measures, a race-conscious program must be
narrowly tailored to that evidence.! This hinges on several factors:

m  Program necessity and efficacy of alternative remedies;

m  Flexibility of the program;

®  Duration of the relief;

m  Relationship of numerical goals to the relevant labor market;
= Waiver provisions; and

Impact of relief on third parties.?

Further, the program must be limited to those business groups that have
actually suffered discrimination.®

8 Officers for Justice v. Civil Serv. Comm’n, 979 F.2d 721, 726 (9th Cir. 1992); Davis v. City
& Cnty. of San Francisco, 890 F.2d 1438, 1446 (9th Cir. 1989).

9 City of Richmond v. Croson, 488 U.S. at 506.
10 Shaw v. Hunt, 517 U.S. 899, 909-10 (1996).

11 City of Richmond v. Croson, 488 U.S. at 492 (Under the strict scrutiny test “the
means chosen [must] 'fit' [the] compelling goal so closely that there is little or no
possibility that the motive for the classification was illegitimate racial prejudice or
stereotype”); see also, Engineering Contrs. Ass'n v. Metro. Dade Cnty., 122 F.3d at 906.

12 Davis v. City & Cty. of San Francisco, 890 F.2d at 1447 (citing United States v.
Paradise, 480 U.S. 149, 171 (1987)); see also Associated Gen. Contractors, Inc. v. Coal.
for Econ. Equity, 950 F.2d at 1416 (addressing MBE programs) (citing Coral Constr. Co.
v. King Cty. and City of Richmond v. Croson).

13 Associated Gen. Contractors of Am. v. Cal. DOT, 713 F.3d at 1198.
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SUMMARY REPORT — Legal framework

Intermediate Scrutiny Standard of Review

Intermediate scrutiny applies to gender-conscious programs operated by
government entities within the jurisdiction of the Ninth Circuit Court of
Appeals.'* Under this standard, the government must show that the
gender-based program is “supported by an ‘exceedingly persuasive
justification’ and substantially related to the achievement of that
underlying objective.”®

Because the measure of evidence required to satisfy intermediate scrutiny
is less than that necessary to satisfy strict scrutiny, courts applying the
intermediate standard to gender-based programs have all reasoned that
gender conscious measures may be upheld even absent proof that the
government entity adopting the program necessarily discriminated against
women.® Under intermediate scrutiny, the “inquiry turns on whether
there is evidence of past discrimination in the economic sphere at which
the affirmative action program is directed.”’

In addition, under intermediate scrutiny, the program need only be
“substantially related” to the goal of redressing the effects of prior
discrimination, and, contrary to strict scrutiny, this does not require that
the numerical goals be closely tied to the proportion of qualified women
in the market.® Further, because there is no requirement that gender
classifications be “narrowly tailored,” the preference may extend to some

14 Associated Gen. Contractors of Am. v. Cal. DOT, 713 F.3d at 1195 (citing, inter alia,
United States v. Virginia, 518 U.S. at 524).

5.

16 Coral Constr. Co. v. King Cnty., 941 F.2d at 931-932; See Engineering Contrs. Ass'n v.
Metro. Dade Cnty., 122 F.3d 895, 910 (11th Cir. 1997).

17 Engineering Contrs. Ass'n v. Metro. Dade Cnty., 122 F.3d at 910, quoting Ensley
Branch, NAACP v. Seibels, 31 F.3d 1548, 1581 (11th Cir. 1994).
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fields where women were not disadvantaged, provided that, overall, the
women benefitted actually suffered a disadvantage.®®

While there is a difference between the evidentiary foundation necessary
to support a race- or ethnicity-conscious remedial program and the
evidentiary foundation necessary to support a gender preference, that
difference is one of degree, not of kind. In both circumstances, the test of
the program is the adequacy of evidence of discrimination, but in the
gender context less evidence is required.

In the Ninth Circuit, a disparity study supporting a gender-conscious
program should isolate the effects of gender. Gender-conscious
programs have been upheld by the court when the disparity report
“correctly isolate[d] the effect of gender by limiting its data pool to
white women, ensuring that statistical results for gender-based
discrimination are not skewed by discrimination against minority
women on account their race.”?

18 Id. at 929 (citations omitted).

19 Coral Constr. Co. v. King Cnty., 941 F.2d at 932 (holding that King County’s preference
for women was justified even if it included women in all industries contracting with the
county); Associated Gen. Contractors of Cal. v. City & Cnty. of S. F., 813 F.2d 922, 941-42
(9th Cir. 1987) (holding that although broad preferences can reinforce harmful
stereotypes, they may still be upheld because, unlike racial preferences, there is no
requirement that they be “narrowly” tailored to the government’s objective).

20 Associated Gen. Contractors of Am. v. Cal. DOT, 713 F.3d at 1198.
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SUMMARY REPORT — Legal framework

Rational Basis Standard of Review

When a governmental program uses a classification that does not
involve a fundamental right or suspect class — such as minorities or
women — a court must analyze whether the classification is supported
by a legitimate state interest and is rationally connected to the
program’s laws or goals.?! Examples of classifications that do not involve
a fundamental right or suspect class include military service and
disabilities.??

Legitimate government interest. The first prong of the rational basis
test requires the governmental program to serve a legitimate
government interest. Courts generally uphold a challenged classification
if there “is any reasonably conceivable state of facts that could provide
a rational basis for the classification” underlying the enacted law.? That
is, “the law in question is rationally related to a legitimate government
purpose.”?* In contrast to intermediate scrutiny and strict scrutiny,
“[t]he burden is on the one attacking the legislative arrangement to
negat[e] every conceivable basis which might support it, whether or not
the basis has a foundation in the record.”? In applying a rational basis
analysis, courts are “free to consider any legitimate governmental
interest the [agency] has...” in classifying non-suspect groups as part of
contracting programs.2®

21 Heller v. Doe, 509 U.S. at 319-320.

22 City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 441-442 (1985) (Both mental and
physical disabilities are subject to rational basis); Disabled American Veterans v. United
States Dep't of Veterans Affairs, 962 F.2d 136, 142 (2nd Cir. 1992) (Military status is
subject to rational basis review).

23 Heller v. Doe, 509 U.S. at 320 (internal quotations omitted).
24 Kadrmas v. Dickinson Public Schools, 487 U.S. 450, 457-58 (1998).
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Rational connection. The second prong of the rational basis test requires
the governmental program to be rationally related to the legitimate
government interest. The Supreme Court held that “courts are compelled
under rational basis review to accept a legislature's generalizations even
when there is an imperfect fit between means and ends.”?’

A classification does not fail a rational basis analysis because “it is not
made with mathematical nicety or because in practice it results in some
inequality.”?® Under the rational basis standard, a legislative classification
will be upheld “if there is a rational relationship between the disparity of
treatment and some legitimate governmental purpose.”?

25 Heller v. Doe, 509 U.S. at 320-21.

26 Gallinger v. Becerra, 898 F.3d 1012, 1018 (9th Cir. 2018).
27 Heller v. Doe, 509 U.S. at 321.

28 |d.

29 Id. at 320.
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SUMMARY REPORT — Legal framework

Initiative 200

In 1998, Washington voters passed Initiative 200, which has been
codified in Revised Code of Washington (RCW) 49.60.400.%°
Initiative 200 states in part:

1. The state shall not discriminate against, or grant preferential
treatment to, any individual or group on the basis of race, sex,
color, ethnicity, or national origin in the operation of public
employment, public education, or public contracting.

2. This section applies only to action taken after December 3,
1998.

3. This section does not affect any law or governmental action
that does not discriminate against, or grant preferential
treatment to, any individual or group on the basis of race, sex,
color, ethnicity, or national origin.3!

In Parents Involved in Cmty. Schs. v. Seattle Sch. Dist. No. 1, the
Washington Supreme Court decided a case in which Seattle School District
No. 1 was sued for its open choice plan.3? The Washington Supreme Court
was asked by the Ninth Circuit to interpret RCW 49.60.400 and whether it
“prohibits all race-cognizant state action.”** The Washington Supreme
Court explained that the language in subsection (3) “strongly implies that
RCW 49.60.400 does not ban all government action that is cognizant of

30 parents Involved in Cmty. Schs. v. Seattle Sch. Dist. No. 1, 149 Wn.2d 660, 678 (Wash.
2003); see also RCW 49.60.400.

31 RCW 49.60.400(1)-(3).

32 pagrents Involved in Cmty. Schs. v. Seattle Sch. Dist. No. 1, 149 Wn.2d at 663.
33 Id. at 662.

34 Id. at 684-685.
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race as it would be surplusage” because of subsection (1).3* The court
stated that the subsection (3) “carves out from the prohibition of the
statute government action cognizant of race, sex, color, ethnicity, or
national origin that does not discriminate against or grant preferential
treatment based on the enumerated characteristics.”*® The court held that
“RCW 49.60.400 prohibits reverse discrimination where race or gender is
used by government to select a less qualified applicant over a more
qualified applicant.”%®

In 2017, the Washington State Attorney General issued an opinion on the
qguestion of whether Initiative 200 prohibits Washington from
“implementing race-or sex-conscious measures to address significant
disparities in the public contracting sector that are documented in a
disparity study if it is first determined that race- and sex-neutral measures
will be insufficient to address those disparities.”?” The Attorney General
identified some possible measures, including “aspirational goals for
minorities or women, solicitation of women and minority businesses to
participate in public contracting, training and outreach targeted to
women-and minority-owned firms, or other measures designed to
increase participation in public contracting by underrepresented
groups.”* These race- and gender conscious measures “do not elevate a
less qualified applicant over a more qualified applicant, they do not fall
within the prohibition of RCW 49.60.400(1) as limited by RCW
49.60.400(3)” and are not considered “preferences.” %

35 Id. at 685.

36 Id. at 690. (Examples of impermissible “reverse discrimination" given by the court
included “college quotas and minority set asides.” /d. at 688).

372017 Wash. AG Lexis 4, *2.
38 /d. at 14.
39/d. at 14-15.
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SUMMARY REPORT — City procurement policies and equity programs

Procurement Policies

The City follows guidelines outlined in Washington statutes and City
policies when procuring construction, goods and services. Appendix M
gives more detail on City procurement procedures.

Bidding thresholds. The City sets different bidding requirements based
on the size and type of procurement.

®m  Direct award. Used for procurements that are $10,000 or
below, with the exception of procurements for construction
and A&E services as well as cases where the City is purchasing
goods/services worth $200,000 or less from certified
minority/woman-owned or small businesses (see “Small
Contracts” section in page 12 of Appendix M).%°

m  Request for written quotes. Used for goods, construction,
professional services and other services procurements (not
including A&E services) that are more than $10,000 up to
$50,000.

= |nformal request for bids. Used for construction, goods and
other services procurements (not including professional
services or A&E services) that are more than $50,000 up to
$500,000.

m  Requests for qualifications. Used for A&E services
procurements of all sizes.

m  Competitive sealed bids/proposals. Used for procurements
that are more than $500,000.

40 Starting in 2024, the City was able to directly award non-construction and non-A&E
contracts of up to $200,000 to certified small, minority- or woman-owned businesses.
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Method for award. The City bases awards of contracts on different
methods depending on the category of the procurement:

= Direct award. Does not require competitive bids or written
guotes to make a procurement. Directly awarded to a vendor
based on their quote.

m  Request for written quotes. Requires a minimum of three
written quotes. Awarded to the responsible vendor with the
lowest quotation.

m  Competitive bids/proposals, requests for qualifications
and informal requests for bid. Must publicly advertise.:
Awarded based on qualifications, price and other factors.

Advertising requirements. For competitive bids and proposals, the City
of Tacoma publicly advertises in local newspapers and electronically,
including on the City’s website.

Bonding requirements. The City may request a 5 percent bid bond from
a vendor bidding on a construction contract to guarantee that they will
enter into the contract if it is awarded to them.

In addition, the City may also request payment and performance bonds
equal to 100 percent of the contract value to guarantee that the bidder
will compensate the subcontractors and suppliers it utilizes for the
contract, as well as guarantee that the bidder will complete the work
stipulated in the contract.
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SUMMARY REPORT — City procurement policies and equity programs

2. Summary of City of Tacoma procurement practices

Bidding thresholds

Formal request for sealed
proposals/bids

Request for qualifications
Informal request for bids
Request for written quotes
Direct award

Bidding requirements

Formal request for sealed
proposals/bids/qualifications
Informal request for bids
Request for written quotes
Direct award

Means of public advertising

Basis for award

Formal request for sealed
proposals/bids

Request for qualifications
Informal request for bids
Request for written quotes
Direct award

Other

Provision for emergency purchases
where bidding requirements waived

Bonding requirements

Construction, maintenance
and demolition

More than $500,000

N/A

More than $50,000 up to $500,000
$50,000 or below

N/A

Public advertising

Public advertising (optional)
N/A
None

Official newspapers,
online platforms

Qualifications and price

N/A

Lowest and best responsible bidder
N/A

Direct award

Yes

Bid bond of 5% for contracts
$500,000+

Payment bond (100% of
contract value)
Performance bond (100% of
contract value)

Supplies

More than $500,000

N/A
More than $50,000 up to $500,000
More than $10,000 up to $50,000

$10,000 or below (for contracts with
non-OMWABE certified firms)
$200,000 or below (for contracts with
OMWSBE certified firms)

Public advertising

Public advertising (optional)
Minimum of 3 written quotes
None

Official newspapers,
online platforms

Qualifications, price and
other factors

N/A

Lowest and best responsible bidder
Lowest and best responsible quoter
Direct award

Yes

Optional
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SUMMARY REPORT — City procurement policies and equity programs

2. Summary of City of Tacoma procurement practices (continued)

Bidding thresholds

Formal request for sealed
proposals/bids

Request for qualifications
Informal request for bids
Request for written quotes

Direct award

Bidding requirements

Formal request for sealed
proposals/bids/qualifications
Informal request for bids
Request for written quotes
Direct award

Means of public advertising

Basis for award

Formal request for sealed
proposals/bids

Request for qualifications
Informal request for bids

Request for written quotes

Direct award

Other

Provision for emergency
purchases where bidding
requirements waived

Bonding requirements

Professional services

More than $50,000

N/A
N/A
All amounts

All amounts

Public advertising

N/A
Minimum of 3 written quotes
None

Official newspapers,
online platforms

Qualifications, price and
other factors

N/A
N/A
Lowest and best responsible quoter

Direct award

Yes

Optional

Purchased services

More than $500,000

N/A
More than $50,000 up to $500,000
More than $10,000 up to $50,000

$10,000 or below (for contracts with
non-OMWABE certified firms)
$200,000 or below (for contracts with
OMWSBE certified firms)

Public advertising

Public advertising (optional)
Minimum of 3 written quotes
None

Official newspapers,
online platforms

Qualifications, price and
other factors

N/A
Lowest and best responsible bidder

Lowest and best responsible quoter

Direct award

Yes

Optional
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A&E and A&E related services

All amounts

All amounts
N/A
N/A
N/A

Public advertising

N/A

N/A

N/A

Official newspapers,
online platforms

Qualifications, price and
other factors

Qualifications and other factors
N/A
N/A

Direct award

Yes

Optional
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SUMMARY REPORT — City procurement policies and equity programs

Equity Programs

The City of Tacoma has implemented equity programs to increase
participation of MBEs, WBEs and SBEs.

Small Business Enterprise Program. In 2000, the City of Tacoma passed
City Ordinance 26726, establishing a race- and gender-neutral
Historically Underutilized Business (HUB) program. In 2013, the City
renamed the HUB program the Small Business Enterprise (SBE) Program.

Overall goal and contract goals. As part of the SBE Program, the City
set an overall annual aspirational goal of 22 percent.*! The City also set
contract-specific goals on a project-by-project basis. The SBE program
applied to all contracts above $25,000.

SBE Program eligibility. Prior to 2020, the City certified firms as small
business enterprises.

Equity in Contracting. In 2020, the City passed Ordinance 28625,
establishing the Equity in Contracting (EIC) Program. Ordinance 28625
asks for setting annual goals for the utilization of MBEs, WBEs and SBEs
in the provision of supplies, services and public works.

Public works contract goals. The City established contract goals on
certain public works contracts to encourage prime contractor
consideration of MBEs, WBEs and SBEs as subcontractors.*? The
contract goal is set based on type of work and availability of eligible
businesses to perform work in the relevant project location.

4 City of Tacoma Equity in Contracting: Timeline.

42 City of Tacoma Municipal Code Section 1.07.060.
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Note that the City uses the term “requirements” instead of contract
“goals.” The difference in wording is not critical to understanding the
actual operation of the program, however. As these programs are
typically understood as “contract goals programs,” and such programs
have been successfully defended in court, Keen Independent uses that
term throughout the report.

EIC Program eligibility. The following rules applied for eligibility during
the study period (and have since been removed from Tacoma Municipal
Code). A firm to be counted towards an EIC Program contract goal, the
City’s Community and Economic Development Department must
establish that the firm:

m |s certified by Washington’s Office of Minority and Women
Business Enterprises (OMWBE) as an MBE, SBE, WBE or DBE.

m  Meets at least one of the following additional criteria:
» The owner of the firm is a resident of Tacoma or

resides within the Tacoma Public Utilities
Service Area;

» The firm’s office is located in the Tacoma Public
Utilities Service Area or one of the counties adjacent
to Pierce County; or

» The firm’s office is located in a county adjacent to the
county where work will be performed.®

43 City of Tacoma Municipal Code Section 1.07.050.
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SUMMARY REPORT — City of Tacoma contracts examined

Keen Independent obtained data on City construction, professional
services, goods and other services contracts to determine utilization of
MBE/WBEs in City contracts and subcontracts.

Contract and Subcontract Data

The City provided procurement data for contracts awarded from
January 1, 2017, through December 31, 2022.

The City provided Keen Independent with access to the Washington
State Department of Labor and Industries public works project database
to obtain subcontract data on City construction contracts. The City also
provided subcontract data from its B2Gnow system and assisted

Keen Independent in requesting subcontract data from prime
contractors that were awarded construction and professional services
contracts during the study period.

In total, Keen Independent examined 1,527 procurements ($681 million)
and 1,637 subcontracts (5103 million). Appendix B describes methods
used to analyze these data.
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Types of Work in City of Tacoma Contracts

Based on information in the contract and subcontract records,

Keen Independent coded the primary type of work involved in each
prime contract and subcontract using North American Industry
Classification System (NAICS) and Standard Industrial Classification (SIC)
codes. NAICS and SIC codes are standardized federal systems for
classifying firms into a subindustry according to the detailed type of
work they perform.

Figures 3 through 6 on the following pages show dollars of prime
contracts and subcontracts for City procurements according to the
primary type of work performed. There were 41 different types of work
that accounted for about 91 percent of the total contract dollars. The
largest single category of City spending was water and sewer lines,
pumping stations or treatment facilities construction.

The availability analysis discussed later in this report focused on these
subindustries.
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Construction 3. Spending by type of work on City construction contracts, 2017-2022
Figure 3 includes a summary of City dollars going to construction prime Dollars Shdare of
i 1,000 industr
contracts and their subcontracts by type of work performed. In total, (5 s) Y
about $462 million City dollars went to construction contracts and Water and sewer lines, pumping stations or 5 90274 195 %
beontracts treatment facilities construction
su .
Highway, street and bridge construction 83,425 18.1
. . i 75,491 16.3
m  More than one-half of City construction dollars went to water olther helavy C;nStrUCt'on
. . . e Electrical wor 40,838 8.8
and sewer lines, pumping stations or treatment facilities
construction. hichwav street and bridge construction and Commercial and institutional building construction 34,072 7.4
ther h ! gt Z bined g Power and communication line construction 24,702 5.3
other heavy construction combined.
Y Site prep 23,531 5.1
. s - . . Plumbing and HVAC 11,238 2.4
m  Commercial and institutional building construction, electrical &
. . . . Concrete work 7,407 1.6
works, power and communication line construction and ,
it K bined d bout 27 t of Cit Roofing 3,377 0.7
site prep work combined made up abou ercent of Ci
l: pt' doll P P y Construction subindustries $ 394,354 854 %
construction dollars.
Architecture and engineering 8,429 1.8
m  Other construction subindustries such as plumbing, accounted Trucking and hauling 8,082 18
for about 5 percent of construction contract and subcontract Temporary traffic control 3,168 0.7
dollars. Industrial machinery and equipment 3,154 0.7
Construction materials 3,210 0.7
®m  Other subindustries (non-construction) such as architecture All relevant subindustries $ 420,398 91.0 %
and engineering and trucking and hauling accounted for about Other construction $ 34,098 74 9
6 percent of construction contract and subcontract dollars. Other non-construction 7,311 1.6
Total $ 461,808 1000 %
In total, these 15 types of work listed in Figure 3 accounted for about
91 percent of all City construction contract dollars. Keen Independent’s Source:  Keen Independent analysis of City of Tacoma procurement data (2017-2022).
availability survey for construction focused on firms performing these
15 types of work.
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Professional Services 4. Spending by type of work on City professional services contracts, 2017-2022
Figure 4 examines the subindustries accounting for about 93 percent of Dollars Share of
City professional services contract dollars (including subcontracts on ($1,000s) industry
professional services contracts). Architecture and engineering $ 67,951 67.4 %
Environmental consulting services 13,786 13.7
About two-thirds of City professional services dollars was for Legal services 7,149 7.1
architecture and engineering. Human resources consulting 1,876 1.9
Auditing 1,345 1.3
The availability survey included the major types of professional Advertising and marketing 1,153 1.1
services shown in Figure 4. All relevant subindustries $ 93,259 925 %
Other professional services S 7,272 72 %
Other purchases 315 0.3
Total $ 100,846 100.0 %

Source:  Keen Independent analysis of City of Tacoma procurement data (2017-2022).
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Goods 5. Spending by type of work on City of Tacoma goods contracts, 2017-2022
Figure 5 examines major areas of City spending on goods. Dollars Share of
($1,000s) industry
One-half of City goods spending was for vehicles and construction Vehicles $ 27,507 293 %
materials combined. Construction materials 20,514 21.8
Bulk fuel and oil 9,279 9.9
The availability survey included the major types of goods spending Uniforms and apparel 7,806 8.3
shown in Figure 5. (As with other industries, the study team excluded Industrial machinery and equipment 6,911 7.4
types of goods purchases primarily made from a national market. See Auto parts 5,546 5.9
Appendix B for additional information.) Furniture 2,601 2.8
Tires 2,344 2.5
Janitorial equipment and supplies 1,809 1.9
Firefighting equipment 1,422 1.5
All relevant subindustries $ 85,738 91.2 %
Other goods S 8,247 88 %
Total S 93,985 100.0 %

|
Source:  Keen Independent analysis of City of Tacoma procurement data (2017-2022).
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