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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA
FORREST D. BOYLE, HEX NO. HEX2025-016
(TPU Account #100036453)
Appellant, ORDER OF DISMISSAL
\A

THE CITY OF TACOMA, through
its Department of Public Utilities,

Respondent.

THIS MATTER comes now before the undersigned Hearing Examiner for the City of
Tacoma (the “City””), Washington after convening and then continuing the hearing on
September 18, 2025.! Appellant Forrest D. Boyle (“Appellant” or “Boyle”) appeared pro se
at the hearing. Tacoma Public Utilities (“TPU”) was represented by Kathryn Weller
(“Weller”), Principal Business Services Analyst, without legal counsel. Much of the hearing
was spent trying to ascertain concretely the issues being appealed.

RELEVANT BACKGROUND/PROCEDURAL HISTORY

On August 5, 2024, TPU received an Advanced Meter Opt-Out Application (“First
Application”) from Boyle concerning Utility Account Number 100036453 for residential
service located at 3115 N. Villard Street in Tacoma. After TPU determined the First

Application was an outdated version, an updated application packet was mailed to Boyle on

I At the Appellant’s election the hearing was conducted in-person at the Tacoma Municipal Building, First Floor
Council Chambers. This appeal hearing was continued after evidence submission and review issues came to light
along with the Examiner’s request for briefing on a material legal issue. Neither party objected to the continuance.
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August 6, 2024. A completed updated Advanced Meter Opt-Out Application (“Second
Application”) was personally returned on August 13, 2024, by Boyle’s wife, Pam. The Second
Application contained Boyle’s additional text “under duress” handwritten in Terms and
Conditions Item 12 (“Item 12”°), acknowledging acceptance and agreement of the opt-out terms
and conditions and a $15.00 monthly opt-out fee. Subsequently, TPU’s Legal Department
advised that “edits that materially change the terms and conditions of the opt-out agreement
should not be accepted.” The Legal Department cited TPU Customer Services Policy 8.4.1.1 as
support for its rejection of Boyle’s Second Application. On August 27, 2024, TPU received a
third Advanced Meter Opt-Out Application (“Third Application”) that had additional
handwritten language “under protest” added to Item 12. The Third Application was not
accepted by TPU and it proceeded to re-queue Boyle’s meter for exchange as it reasoned the
added handwritten language “under protest” materially changed the terms and conditions of the
agreement as written, and therefore there was no agreement.

In October 2024, Boyle’s TPU account became delinquent, and TPU’s meter
installation vendor attempted to exchange Boyle’s water meter. That exchange did not happen
as TPU’s vendor noted “customer is not interested in updating the meter?” Boyle’s water
service was disconnected but was quickly restored when payment was remitted. However, in
restoring water service at Boyle’s residence, utility crews found the water meter’s tag cut
which to TPU indicated unauthorized water usage had occurred.

In mid-November 2024, TPU attempted to exchange Boyle’s power meters at the three

locations listed on his TPU accounts including the residential power meter at 3115 N. Villard
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Street. Due to the prior tag cut on its residential water meter at Boyle’s residential address,
TPU deemed Boyle ineligible to opt out of power meter exchanges. Very soon thereafter, TPU
imposed both a self-cut in fee of $100 and required a deposit on Boyle’s account. A TPU
customer services representative explained to Boyle that an account deposit was placed on his
account because of return payments on May 23, 2024, and October 22, 2024. Boyle disputed
the return payments and planned to contact his bank about them. Boyle then requested that
both the self-cut in fee and the account deposit requirement be removed. When his requests to
a TPU Lead Customer Services representative were declined, Boyle asked that a dispute form
be mailed to him. On November 27, 2024, TPU received Boyle’s Tacoma Public Utilities
Statement of Disputed Utility form (First Dispute Form). The dispute form contained Boyle’s
challenge to $100 on his residential account and reflected his version of why the water meter’s
tag had been removed.

Three identical letters dated December 3, 2024, were mailed to Boyle regarding TPU
accounts in his name. Boyle has three separate accounts connected to three individual
addresses. The letters were mailed due to TPU’s inability to access and exchange its existing
service meters at each address for advanced meters and were sent by Weller. One letter was
directed to service at 3115 N. Villard Street. All of the letters contained the following
verbiage: “We have evaluated your account and determined that you are not eligible to opt-out
of advanced meter for the following reason(s): Account is eligible for opt-out, but no valid,

complete application has been received.”? Each letter further explained that “If the meter is

2 This language was in a list of boxes to check that described various reasons. At the time the letters were
composed Weller was unaware of Boyle’s self-cut in issue that made him ineligible to opt-out of TPU’s advanced
meter exchange.
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not scheduled to be exchanged within 15 calendar day of the date of this letter, the
electric meter may be exchanged or the electric service to this premise may be
disconnected at the pole or vault with no further notification or communication.”

In a TPU letter dated December 12, 2024, Boyle was told he could “request an informal
conference to discuss the matter with a supervisor in Tacoma Public Utilities (TPU) Customer
Services.” Subsequently, Boyle submitted a written dispute dated 12/18/24 (Second Dispute
Form) concerning service address at 3115 N. Villard Street. Boyle refuted that his Third
Application (dated 8/21/24) had been deemed invalid by TPU, resulting in his residential meter
being re-queued for an advanced meter exchange on August 27, 2024. Boyle also asked to
have a “person to person meeting if necessary to resolve the issue” and stated that he did not
want a meter replacement at 3115 N. Villard.

On December 19, 2024, Boyle obtained additional dispute/hearing forms from TPU and
returned a “Tacoma Public Utilities Statement of Request for Hearing Disputed Utility Bill”
form (“First Request for Hearing™) dated December 27, 2024. The disputed issues in the First
Request for Hearing form echoed those previously stated in Boyle’s Second Dispute Form. As
a result, TPU considered the form as a continuation of TPU’s dispute process and did not
forward Boyle’s First Request for Hearing form to the Hearing Examiner’s office.

On or around January 3, 2025, Customer Account Supervisor Breane Reda was
assigned to address Boyle’s disputes. Ms. Reda managed to persuade Tacoma Water to agree
to a one-time courtesy waiver of its $100 self-cut in fee. The courtesy waiver made Boyle re-

eligible to submit an Advanced Meter Opt-Out Application, if he so chose. TPU mailed a
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January 7, 2025 letter explaining the one-time courtesy waiver and his eligibility status. As one
of the listed conditions, the letter said TPU “will honor a new application as a one-time
courtesy, with no additional comments or edits to any section.”

About two weeks later, Boyle contacted TPU by phone asking for information about
TPU’s Customer Services Policies. According to TPU, Boyle buttressed his reasons for
removal of the residential water meter’s tag and wanted TPU’s notation of the self-cut in
occurrence be removed from its records despite the one-time courtesy removal of the related
$100 self-cut in fee. When this request was not expressly addressed and/or approved, Boyle
voiced his intention to pursue the removal of the self-cut in occurrence (meter tampering) from
his account records and to further dispute TPU’s rejection of his Advanced Meter Opt-Out
Application(s) through the [Hearing Examiner] hearing process.

TPU forwarded Boyle’s appeal (Second Request for Hearing) to the Hearing
Examiner’s Office, and it was received on February 21, 2025. After two continuance requests
by Boyle, the hearing before the Hearing Examiner was scheduled to commence on September
18, 2025.

The hearing was conducted on September 18, 2025, but was further continued to a date
to be determined for the following reasons: (1) the parties had failed to exchange significant
amounts of proposed exhibit material by the due date (September 11, 2025) and as a result they
had not been able to sufficiently review the proposed exhibits prior to the hearing, (2) the
City/TPU was raising legal issues in defense of Boyle’s appeal without having legal counsel

either present to make the argument(s) or alternatively having briefed the issue, (3) to allow for
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the City/TPU to either brief its legal issues or to inform that legal counsel would be present at
reconvening the hearing, and if briefed, to allow Boyle to respond, and finally (4) to give
Boyle the opportunity to present legal authority on whether the Hearing Examiner would have
jurisdiction over TPU such that the Examiner could require TPU to alter its internal records
(i.e., remove any reference to the alleged cut in) and order such removal as a remedy in this
appeal.

On October 10, 2025, Deputy City Attorney Michael W. Smith, a TPU legal advisor,
filed the City of Tacoma’s Response to Legal Issues Raised by Appellant. The pleading
addressed the City’s answers to two assertions in Boyle’s appeal notice. The first being
Boyle’s demand that TPU “expunge” from its records any reference to meter tampering by
Boyle. The second, whether TPU must/should accept Boyle’s interlineations (added text) in the
terms of TPU’s Advanced Meter Opt-Out Application.

In the meantime, Boyle submitted multiple new proposed exhibits apparently aimed at
proving that he did not commit a cut in on his water service. The filing of additional proposed
exhibits was not addressed at the first round of the hearing, nor did the Examiner grant leave to
file such additional submissions.

Boyle emailed his response to TPU’s brief on October 31, 2025. The Examiner
requested that with his response, Boyle provide a restatement of what his issues are at this
stage in this appeal. That request was due in large part to lengthy discussion at round one of
the hearing intended at clarifying Boyle’s issues, and lengthy explanation from the Examiner

about standing and the limits of hearing examiner jurisdiction in Washington State and the City
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of Tacoma.

The foregoing notwithstanding, it appears that Boyle’s issues remain essentially
unchanged from the first round of the hearing and are as follows:

(1) Boyle contests the cut in allegation and wants exoneration therefrom. His remedy
for this issue is to have all references of the alleged cut in removed from his TPU file. TPU has
already rescinded any monetary penalties for the alleged cut in and has rescinded its former
refusal to allow meter opt-out that stemmed from the cut in allegation.

(2) Boyle appears to still want to have the ability to interlineate, or comment on
provisions in TPU’s Advanced Meter Opt-Out Application/Agreement (the “Opt-Out
Agreement).

ANALYSIS AND CONCLUSIONS

The City/TPU presented well-reasoned legal authority and analysis for its rejection of
Boyle’s interlineations/additions to the Opt-Out Agreement. Boyle presented no counter legal
authority. “Where no authorities are cited in support of a proposition, the court is not required
to search out authorities, but may assume that counsel, after diligent search, has found none.”>
Boyle’s unsupported argument on this point distills down essentially to a claim of his having
no intention to alter the terms or create any legal reservation, but rather to simply express his
displeasure with TPU’s terms. By this point in these proceedings, Boyle’s displeasure is
sufficiently of record.

/!

3 In re Disciplinary Proceeding Against Cottingham, 191 Wn.2d 450, 465, 423 P.3d 818, 825 (2018).
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Without any justifying authority, the Examiner is left to adopt the reasoning and
authority in the City’s brief on this issue of the Opt-Out Agreement interlineations/additions.
TPU does not allow such. Such handwritten additions to a legally binding document are
presumed to have an effect. Boyle has presented no authority that would allow the Hearing
Examiner to force TPU to accept additions to its agreement regardless of whether Boyle
intended any modification thereby. If Boyle still elects to opt out of having new meters at his
property(ies) he will need to execute a TPU Opt-Out Agreement without modification,
interlineation or other addition. Reconvening the hearing is not necessary for the foregoing
determination on this issue.

In any event, there are more appropriate fora in/through which Boyle could express his
displeasure with the terms and conditions of the Opt-Out Agreement such as speaking at TPU
Board meetings or at City Council Meetings during public comment. These two bodies would
have more ability to address changes in law and policy regarding the terms TPU offers in its
Opt-Out Agreement in any event.

In his emailed response, Boyle worried about criminal charges. There are no criminal
charges filed against Boyle for the alleged cut in, and as already stated, TPU has rescinded any
monetary or other penalties tied to the alleged cut in. Even if criminal charges had been filed,
the Hearing Examiner forum is not the appropriate place to challenge them as the Hearing
Examiner has no jurisdiction over criminal matters. Boyle’s due process rights would fully
attach to any criminal charge and the prosecution thereof.

/!
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In Boyle’s October 31, 2025 emailed response, he posited other potential future harms
from having reference to the cut in still in his TPU file. These speculations are not ripe for
resolution by the Hearing Examiner even assuming he would have jurisdiction over them.
Boyle’s speculative harms have resulted in no final, ripe appealable action, in light of TPU’s
rescission of monetary penalties and willingness to let Boyle still opt out of having new
meters. There is no justiciable controversy in Boyle’s response or renewed issue statements.

For there to be a justiciable controversy, four elements must be present These are:

(1) ... an actual, present and existing dispute, or the mature seeds of one, as

distinguished from a possible, dormant, hypothetical, speculative, or moot

disagreement, (2) between parties having genuine and opposing interests, (3)

which involves interests that must be direct and substantial, rather than potential,

theoretical, abstract or academic, and (4) a judicial determination of which will be

final and conclusive. Inherent in these four requirements are the traditional

limiting doctrines of standing, mootness, and ripeness,...*

As to Boyle’s first issue, the Examiner raised concerns over the same at round one of
the hearing as to whether he had any jurisdiction over how TPU manages its internal files
such that he could order removal® of any reference to the cut in in Boyle’s account file. Boyle
presented no authority for that proposition even after the Examiner gave him the opportunity

after round one of the hearing. Again, “Where no authorities are cited in support of a

proposition, the court is not required to search out authorities, but may assume that counsel

4 To-Ro Trade Shows v. Collins, 144 Wn.2d 403, 411, 27 P.3d 1149, 1153 (2001), citing Diversified Indus. Dev.
Corp., 82 Wn.2d at 815, and Wash. Beauty Coll., Inc. v. Huse, 195 Wash. 160, 164-65, 80 P.2d 403 (1938). At
round one of the hearing, the Examiner explained in some detail “[t]he traditional limiting doctrines of standing,
mootness, and ripeness.

5 Previously in this appeal, the word “expunge” had been used in its colloquial sense. Given that using this word
seems to have caused a confused crossover into criminal law, the Examiner intentionally does not use this word
now.
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[or a party if pro se%], after diligent search, has found none.”” Boyle bears the burden of proof
in this appeal.® Although not a factual issue, Boyle has not met any burden of showing that
the Examiner has jurisdictional authority over TPU’s recordkeeping. Without jurisdiction to
grant Boyle’s requested remedy of record redaction, Boyle has no standing on that issue.

When standing is in question, the party asserting standing must show under the “redress
prong” of the injury-in-fact test that it is “likely, as opposed to merely speculative, that the
injury will be redressed by a favorable decision.”® Here, even if a full fact-finding hearing was
had on the cut in issue and the result was to find that no cut in occurred, the Examiner knows
of no authority that would allow him to order TPU to redact its records as Boyle desires. This
aspect of Boyle’s appeal fails the redress prong of the standing test because the Examiner
cannot provide the redress sought. With no standing, the Examiner cannot hear this issue of
Boyle’s appeal.

Secondly, as already referenced above in the quote from our State Supreme Court on
what constitutes a justiciable controversy, there must be a present and existing dispute, as
distinguished from a possible, hypothetical, speculative, or moot disagreement. The prior
dispute over monetary penalties and prohibitions that TPU based on the alleged cut in are now
moot because TPU has rescinded these. They are no longer justiciable controversies.

The remainder of Boyle’s professed injuries-in-fact are hypothetical or speculative.

They are not “immediate, concrete, and specific injur[ies] such as would confer standing

6 “A pro se litigant is held to the same standard as an attorney.” Kelsey v. Kelsey, 179 Wn. App. 360, 368, 317
P.3d 1096, 1100 (2014).

7 Cottingham, supra.

8 Tacoma Municipal Code (TMC) 1.23.070.

® KS Tacoma Holdings, LLC v. Shorelines Hearings Bd., 166 Wn. App. 117,272 P.3d 876 (2012).
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presently, as required by Washington case law.!® “A case is moot, and should be dismissed,
when it involves only abstract propositions or questions, the substantial questions in the trial
court no longer exist, or a court can no longer provide effective relief.!!

The Hearing Examiner cannot order TPU to allow interlineations/additions to its Opt-
Out Agreement. The City/TPU’s authorities on that point control in any event. Likewise, the
Hearing Examiner cannot order TPU to redact its records. There is no redress for Boyle in this
forum on his issues. As such, Boyle has no standing for these issues in this forum either. Given
Boyle’s issues, there is no need, or even ability to reconvene the hearing in this matter. This
appeal must be dismissed under the foregoing authority and analysis.

ORDER

In acknowledgment of the foregoing authorities, Hearing Examiner Rule of Procedure
(“HEXRP”) 4.10, titled “Dismissal Prior to Hearing”!? provides at subsection (b) that if “The
appeal is based on grounds or seeks relief outside the authority of the Examiner,” it should be
dismissed. Subsection (c) of the same rule provides that if “The appellant lacks standing to

bring the appeal (See Rule 2.04),” it should be dismissed.'?

10 KS Tacoma Holdings, LLC, 166 Wn. App. at 129, citing Trepanier v. Everett, 64 Wn. App. 380, 383, 824 P.2d
524 (1992).

" Eyman v. Ferguson, 7 Wn. App. 2d 312, 320, 433 P.3d 863, 867 (2019), citing Spokane Research & Def. Fund
v. City of Spokane, 155 Wn.2d 89, 99, 117 P.3d 1117 (2005).

12" In this instance, prior to reconvening the hearing.

13°2.04 Who May Appeal (Standing)

(a) Any person aggrieved or adversely affected by a decision may file a Notice of

Appeal. A person is aggrieved or adversely affected when: (1) the decision has prejudiced

or is likely to prejudice that person; (2) the person’s interests are among those required to

be considered in rendering the decision; and (3) a determination in favor of the person

would substantially eliminate or redress the prejudice. The term “person” includes individuals and collective
entities, such as associations or corporations. [Emphasis added.]
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ACCORDINGLY, this appeal is hereby DISMISSED as lacking standing and not
presenting a justiciable controversy within the Hearing Examiner’s jurisdiction.
SO ORDERED this 7th day of November, 2025.

)
()

JEF F/}f.CCfA‘l-’E\IJL,\ﬁearing Examiner
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NOTICE
RECONSIDERATION/APPEAL OF EXAMINER’S DECISION

RECONSIDERATION:

Any aggrieved person or entity having standing under the ordinance governing the matter, or
as otherwise provided by law, may file a motion with the Office of the Hearing Examiner
requesting reconsideration of a decision or recommendation entered by the Examiner. A
motion for reconsideration must be in writing and must set forth the alleged errors of
procedure, fact, or law and must be filed in the Office of the Hearing Examiner within 14
calendar days of the issuance of the Examiner's decision/recommendation, not counting the
day of issuance of the decision/recommendation. If the last day for filing the motion for
reconsideration falls on a weekend day or a holiday, the last day for filing shall be the next
working day. The requirements set forth herein regarding the time limits for filing of motions
for reconsideration and contents of such motions are jurisdictional. ~Accordingly, motions
for reconsideration that are not timely filed with the Office of the Hearing Examiner or do not
set forth the alleged errors shall be dismissed by the Examiner. It shall be within the sole
discretion of the Examiner to determine whether an opportunity shall be given to other parties
for response to a motion for reconsideration. The Examiner, after a review of the matter, shall
take such further action as he/she deems appropriate, which may include the issuance of a
revised decision/recommendation. (Tacoma Municipal Code 1.23.140)

APPEAL OF EXAMINER’S DECISION TO MUNICIPAL COURT:

NOTICE

Pursuant to the Official Code of the City of Tacoma, Section 1.23.160, the Hearing
Examiner's decision may be appealable to Tacoma Municipal Court. Any court action to set
aside, enjoin, review, or otherwise challenge the decision of the Hearing Examiner likely will
need to be commenced within 21 days of the entering of the decision by the Examiner, unless
otherwise provided by statute.
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