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OFFICE OF THE HEARING EXAMINER 
 

CITY OF TACOMA 
 
  
   LUYING SHANG dba THAILAND 
   MASSAGE, a sole proprietorship, 
 

      HEX2025-121 
      (CA #500207938) 

                               
Appellant, 

 
                    v. 
 
   CITY OF TACOMA, a Washington 

Municipal corporation, through its 
   Finance Department, Tax & License 

 
 
     FINDINGS OF FACT, 
     CONCLUSIONS OF LAW, 
     DECISION AND ORDER 

Division,  
  

              Respondent.  
 

THIS MATTER came on for hearing before JEFF H. CAPELL, the Hearing 

Examiner for the City of Tacoma, Washington, (the “City”), on November 6, 2025.1 

Appellant LuYing Shang dba Thailand Massage, a Washington sole proprietorship 

(“Appellant” or “Shang”), represented herself and her business interest (separately “Thailand 

Massage” or “TM”) at the hearing.2 The City’s Finance Department, Tax & License 

Division (“T&L”) was represented by Deputy City Attorney Kristin Lamson. 

Testifying for the City were Danielle Larson, T&L Manager, and Michael Hubbard, 

Tax & License Compliance Officer.3 Shang testified on her own behalf.4 All testimony 

was taken under oath and penalty of perjury. Exhibits were admitted and reviewed. Based 

upon the evidence presented, the Hearing Examiner makes the following: 

 
1 This hearing was conducted in the City Council Chambers with Zoom access at no cost to any participant. 
2 Thailand Massage is a registered business with the City of Tacoma and with the Washington State Department 
of Revenue. 
3 After first introduction, parties and witnesses may be referred to by last name only. 
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FINDINGS OF FACT 
 

1. This appeal challenges the summary suspension of Shang’s annual business 

license for Thailand Massage in the city of Tacoma. The business is located at 5013 S. 56th 

Street, Suite A, Tacoma, WA 98409 (the “Business Premises”). Larson Testimony, Hubbard 

Testimony, Exs. C-1~C-3 and Exs. C-5~C-6. 

2. Shang dba Thailand Massage first applied for a City business license in August 

of 2024 (the “Application” Ex. C-1). The Application has dates in July of 2024 filled-in but 

shows a received by T&L date of August 27, 2024. A license was obtained at some point 

after T&L apparently approved the Application (the “License”).5 Ex. C-1. 

3. The Application listed a “Name of Business (DBA)” of “Thailand Massage” 

with the location of “5013 S 56TH ST STE A Tacoma WA 98409.” The License’s stated 

description of “[b]usiness activity; principal product sold or services provided” is “Massages: 

Deep Tissue Swedish, Shiatsu, 4-Hands [sic].” TM/Shang currently have only one licensed 

massage therapist in their employ—NuYing Yang. Yang was present at the hearing, but did 

not testify. Exhibit C-1 includes a copy of Yang’s Massage license from the State. Ex. A-3, 

Ex. C-1. 

4. At some point, Shang took over the business from her older sister, a Ms. Guan. 

Larson reported that during Shang’s sister’s ownership/operation of the business, Shang was 

present at the Business Premises on a certain day6 with the business appearing to be open 

 
4 Approximately two weeks prior to the hearing, Shang requested a Chinese language interpreter. A Mandarin 
language interpreter was present in person at the hearing at no cost to the Appellant. 
5 No copy of the actual License was submitted for the record. There is a Certificate of Occupancy, Permit Number: 
BLDCO24-0010, included in Ex. C-1, but that appears to be a building permit rather than a City business license. 
6 Perhaps last summer. 
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despite there being no licensed massage therapist present.7 Shang did not offer any massage 

services that the City’s unnamed employee witnessed, and Shang expressly denied providing 

services at that time. She testified that her older sister simply asked her to take care of the 

place. Shang Testimony, Larson Testimony. 

5. On September 9, 2025, City employee Michael Hubbard visited the Business 

Premises to conduct an inspection. He was in plain clothes and was not otherwise identifiable 

as a City employee. Hubbard rang the doorbell at the Business Premises and was granted 

entry. Shang was the only other person present. After entering, Hubbard discussed with 

Shang about obtaining a massage and was told that would be possible, but not a “4-hands” 

massage (after Hubbard inquired about such) because she was the only one present and this 

service required two people. Hubbard Testimony; Ex. C-2, Ex. C-5~C-6. 

6. Hubbard confirmed that Shang would be the one providing massage services 

and then went to “the massage room.” At this point, Hubbard identified himself as a City 

compliance officer and informed Shang that he would be conducting an inspection of the 

Business Premises. He asked to see Shang’s massage therapist license and was told she did 

not have one. Hubbard then informed Shang that he would be joined by a second City 

“Officer,” Wilde Suendermann. Id. 

7. Despite some linguistic confusion, Shang was identified as the business owner. 

The only posted massage therapist license at the Business Premises was the license for Yang 

mentioned above. Shang informed the City compliance officers that Yang was “out 

temporarily.” The City officers then issued a citation to Shang and a verbal “Summary 

 
7 The City’s testimony regarding this incident was hearsay. The City employee who made this visit to the 
Business Premises did not testify, nor was this person identified for the record. Shang appeared to corroborate that 
it had happened, however. 
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Suspension.” They further explained what the verbal Summary Suspension entailed and what 

process would follow, together with an admonition that the business must remain closed. Id. 

8. During the City’s inspection, the compliance officers noticed business cards for 

TM showing business hours of operation until “11 pm.” Shang testified that these business 

cards are left over from her sister’s ownership and that she crosses out the 11 pm notation 

and writes in “10 pm” before giving them out. Hubbard Testimony, Shang Testimony; Ex. C-

3. 

9. Based on the Inspection of September 29, 2025, the City issued a summary 

suspension notice letter dated September 30, 2025, for “LUYING SHANG, THAILAND 

MASSAGE.” The letter informed Shang that Thailand Massage “[m]ust cease all business 

activity in the City of Tacoma immediately and the business must remain closed 

throughout the appeal process,” as well as that an “informal hearing” was scheduled two 

days later on “Wednesday, October 1, 2025 at 4:00 P.M.” The letter explained that the 

informal hearing “[i]s an opportunity for you to appeal the summary suspension and present 

information that supports your position that your business should be allowed to operate.” 

Larson Testimony; Ex C-5. 

10. The informal hearing was held as noticed and the result was that the City 

affirmed the suspension by a separate letter dated October 8, 2025 (the “Suspension”). 

Larson Testimony; Ex. C-6. 

11. Shang did not dispute the City’s testimony regarding what happened during the 

September 29, 2025 inspection. Instead, she freely acknowledged and apologized for the  
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unlawful conduct of being open and offering unlicensed massage services on September 29, 

2025, when the City inspected. Her only justification was that business has been tough and 

she was without her licensed massage therapist on September 29, 2025. She asked to be 

given the chance to stay open with no further violations. Shang Testimony. 

12. Larson testified that the City does not believe a conditional license would be 

appropriate here because, apparently in heavy reliance on the prior inspection (See Finding of 

Fact 4) as well as 4-hands massage being advertised on TM signage and the business cards 

showing unlawful hours of operation as the basis, the City has no faith that the business will 

be operated lawfully. Larson Testimony. 

13. Any Conclusion of Law herein which may be more properly deemed or 

considered a Finding of Fact is hereby adopted as such.  

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the 

following: 

CONCLUSIONS OF LAW 

1. The Hearing Examiner has jurisdiction over this appeal under Tacoma 

Municipal Code (“TMC”) 1.23.050.B.9 and TMC 6B.10.145.E. The proceedings are 

conducted de novo. TMC 1.23.060. 

2. As the Examiner has pointed out before in prior license suspension appeals, 

TMC 6B.10.145 titled “Summary suspension – Appeal.” is silent on the burden of proof 

before the Hearing Examiner on appeal. The Examiner concludes, as he has done before, that 

the burden of proof rests with the City because this is a code enforcement action involving a  
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due process property interest, and therefore the applicable language regarding the burden of 

proof in 6B.10.140.A.10 should apply and rest with the City. 

3. As the party seeking enforcement of the Suspension, the City has the burden of 

proof to establish that the violation(s) giving rise to the Suspension occurred or was/were 

committed by a preponderance of the evidence and therefore, that the City’s decision to issue 

and then uphold (at the informal hearing held October 1, 2025) the Suspension against Shang 

dba Thailand Massage was correct. TMC 6B.10.140.A.10. 

4. “Preponderance of the evidence” means that the trier of fact is convinced that  

the issue at hand is more likely true than not from the credible evidence presented.8 

5. The preponderance of the evidence standard is at the low end of the spectrum 

for burden-of-proof evidentiary standards in the U.S. legal system.9 

6. The party bearing the burden of proof may meet this burden through direct or 

circumstantial evidence.10 Circumstantial evidence is typically considered on par with direct 

evidence.11 The City’s evidence here was primarily from the direct observations and 

experiences of T&L staff.12 

7. In this appeal, the issue the City must prove by a preponderance of the evidence 

is/are the violation(s) upon which the City based the Suspension. These are set forth at 

//

 
8 Allison v. Dep't of Labor & Indus., 66 Wn.2d 263, 268, 401 P.2d 982, 986 (1965). 
9 In re Custody of C.C.M., 149 Wn. App. 184, 202-203, 202 P.3d 971, 980 (2009); Mansour v. King County, 131 
Wn. App. 255, 266, 128 P.3d 1241, 1246-1247 (2006) (“The lowest legal standard of proof [in the U.S. legal 
system] requires the proponent to prove its case by a preponderance of the evidence.”). 
10 In re Disciplinary Proceeding Against Jones, 182 Wn.2d 17, 41-42, 338 P.3d 842, 854 (2014); Sam v. 
Okanogan County Sheriff's Office, 136 Wn. App. 220, 229, 148 P.3d 1086 (2006). 
11 State v. Jackson, 145 Wn. App. 814, 818, 187 P.3d 321, 322 (2008) citing State v. Delmarter, 94 Wn.2d 634, 
638, 618 P.2d 99 (1980). 
12 With the exception of the hearsay testimony about the pre-September 29, 2025 inspection.  
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Findings of Fact 5 through 8. Shang did not contest these. Providing massage service without a 

State license is a violation of Tacoma Municipal Code (TMC) 6B.10.040.B. 

8. Revised Code of Washington (RCW) 18.108.030(1)(a) states that: 

No person may practice or represent himself or herself as a massage therapist 
without first applying for and receiving from the department a license to practice. 

 
The City’s evidence showed by a preponderance that this provision was violated. 

9. TMC 6B.10.040.B states that: 

B. Persons applying for a city business license shall maintain all local, 
state, and federal licenses required for the operation of the business 
and shall remain in compliance with such licenses while the business 
remains in operation. 

 
10. TMC 6B.10.145.E. authorizes the Hearing Examiner to “[a]ffirm, modify, or 

overrule the summary suspension and reinstate the license, and may impose any terms upon the 

continuance of the license” based on appropriate findings and conclusions. 

11. Because the City met its burden to show by a preponderance that the violation 

upon which the Suspension was based did occur, the Suspension was justified under the TMC 

and applicable State law. The only question that remains then is whether the License should be, 

or could be conditionally reinstated. Here again, as with the burden of proof issue referenced 

above (Conclusion of Law 2), TMC 6B.10.145.E. seems to need assistance from other sections 

of the TMC in order to be given full, meaningful effect. 

12. The City showed by a preponderance that a violation occurred at the Business 

Premises. Does that violation mandate that the License remain suspended as the only outcome 

of the hearing? When TMC 6B.010.145 is read in its entirety, the answer is “no.”13 

 
13 It would appear from the City’s testimony and argument at the hearing that it agrees the answer is negative. The 
City expressly argued against a conditional license being the outcome of the hearing. If the Examiner had no 
authority to grant such a conditional license, the City would have no need to argue against such. 
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13. TMC 6B.10.145.C provides the following: 

The Director has the discretion to issue a conditional license after a license has 
been summarily suspended, if the Director reasonably concludes the licensee is 
likely able to operate the business in compliance with local and state laws and if 
the licensee agrees to comply with conditions imposed by the City. TMC 
6B.010.145.C. 
 

This section expressly gives the Director, in administrative proceedings leading up to a 

Hearing Examiner appeal, the discretion to issue a conditional license if the Director 

reasonably believes the business can resume operation in compliance with applicable laws and 

under any conditions that the Director imposes. Such a discretionary decision could only come 

after a finding of violation. Where there is no violation found, there would be no authority to 

condition a license’s continued effectiveness. The Director’s decision is that which gets 

appealed to the Examiner, so presumably the Examiner steps into the Director’s shoes in 

further reviewing a suspension.  

14. Tying then into TMC 6B.10.145.E., the Examiner “[m]ay impose any terms upon 

the continuance of the license,” the same as what the Director is discretionarily authorized to 

do in TMC 6B.10.145.C. Such a conditioning, again, could only come on the heels of finding a 

violation, because again, if no violation is found, there is no justification for imposing 

conditions. The Examiner therefore has the authority to reinstate the License while imposing 

conditions, based on appropriate findings and conclusions (TMC 6B.10.145.E.), and “[i]f the 

Examiner [in the Director’s shoes] reasonably concludes the licensee is likely able to operate 

the business in compliance with local and state laws and if the licensee agrees to comply with 

conditions imposed by the City.” TMC 6B.010.145.C.  
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15. The Examiner must then determine whether the City’s arguments against a 

conditional license outweigh Shang’s free acknowledgment of the violation and pledge to 

operate lawfully if given the chance to retain her license and keep operating. The Examiner can 

give very little weight to the prior inspection (See Findings of Fact 4 and 12) in that analysis. 

The City’s testimony was hearsay. Add to that, the business was not Shang’s at that point, nor 

was the license for the business in effect on that day issued to Shang. She was merely present 

and the business open.  

16. The other two bases from which the City argued against a conditional license, are 

easily addressed. Shang/TM shall under no circumstances advertise for unlawful hours of 

operation in any form (e.g., business cards, signage, publications, etc.), nor shall she advertise 

for 4-hands massage while she only has one licensed massage therapist in her employ. In 

addition, the business must never present as “open” for operation in any way when a licensed 

massage therapist is not on duty. 

17. With the below ordered conditions in place, the Examiner reasonably concludes 

that “[t]he licensee is likely able to operate the business in compliance with local and state laws 

[ ] if the licensee agrees to comply with conditions imposed by the City. If further violations 

occur anyway, there would obviously be no reasonable way to do anything other than suspend 

or even revoke the License. 

18. Any finding of fact herein which may be more properly deemed or considered a 

conclusion of law is hereby adopted as such. 

Based upon the foregoing Findings of Fact and Conclusions of Law the Hearing  
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Examiner makes the following: 

DECISION AND ORDER 

IT IS HEREBY ORDERED that the Suspension was validly imposed because of a 

violation, but that as conditioned herein below, the License may return to effectiveness and 

Shang/TM may operate on the following conditions: 

1. All applicable laws, ordinances and regulations must be complied with;14 

2. Shang/TM shall under no circumstances advertise for unlawful hours of 

operation in any form (e.g., business cards, signage, publications, etc.). The business cards 

shown in Exhibit C-3 must be verifiably destroyed or surrendered to City T&L personnel. 

3.  Shang/TM shall not advertise for 4-hands massage in any form (e.g., business 

cards, signage, publications, etc.) unless she can verify that the business has employed 

additional licensed massage therapists.  

4. Lastly, the business must never present as “open” for operation in any way 

when a licensed massage therapist is not on duty. When a licensed massage therapist is not on 

duty during lawful business hours, “open” signage must be extinguished and public entrance 

doors locked. 

TMC 6B.010.145.C.2 provides that “2. The term of the conditional license will start on 

the date of the Conditional License through December 31st of the same year.” This would 

make the conditional license hereunder last less than two months, which is insufficient. This is 

too short a time to have the License be conditional.15 TMC 6B.010.145.C.3 provides that “3. 

Prior to December 31st, the Conditional License will be reviewed and may be extended into 

 
14 This really goes without saying, but there it is in print anyway. 
15 The Examiner’s understanding of T&L practice is that when a conditional license period ends, the license 
converts a regular, unconditional license. 
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the following calendar year.” Given that 2025 is nearly over, under TMC 6B.010.145.C.3, the 

conditional license granted hereunder shall be considered extended and shall last until 

December 31, 2026. 

DATED this 14th day of November, 2025. 
 
 

_________________________________ 
JEFF H. CAPELL, Hearing Examiner 

 
RECONSIDERATION/APPEAL OF EXAMINER’S DECISION 

 
RECONSIDERATION: 
 
Any aggrieved person or entity having standing under the ordinance governing the matter, or 
as otherwise provided by law, may file a motion with the Office of the Hearing Examiner 
requesting reconsideration of a decision or recommendation entered by the Examiner. A 
motion for reconsideration must be in writing and must set forth the alleged errors of 
procedure, fact, or law and must be filed in the Office of the Hearing Examiner within l4 
calendar days of the issuance of the Hearing Examiner's decision/recommendation, not 
counting the day of issuance of the decision/recommendation. If the last day for filing the 
motion for reconsideration falls on a weekend day or a holiday, the last day for filing shall be 
the next working day. The requirements set forth herein regarding the time limits for filing of 
motions for reconsideration and contents of such motions are jurisdictional. Accordingly, 
motions for reconsideration that are not timely filed with the Office of the Hearing Examiner 
or do not set forth the alleged errors shall be dismissed by the Hearing Examiner. It shall be 
within the sole discretion of the Hearing Examiner to determine whether an opportunity shall 
be given to other parties for response to a motion for reconsideration. The Hearing 
Examiner, after a review of the matter, shall take such further action as he/she deems 
appropriate, which may include the issuance of a revised decision/recommendation. (Tacoma 
Municipal Code 1.23.140) 
 
 

APPEAL TO SUPERIOR COURT OF EXAMINER’S DECISION: 
 
 

N O T I C E 
 
Pursuant to the Official Code of the City of Tacoma, Section 1.23.160, the Hearing Examiner's 
decision is appealable to the Superior Court for the State of Washington. Any court action to 
set aside, enjoin, review, or otherwise challenge the decision of the Hearing Examiner shall be 
commenced within 21 days of the entering of the decision by the Hearing Examiner, unless 
otherwise provided by statute. 


	N O T I C E

