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OFFICE OF THE HEARING EXAMINER 

CITY OF TACOMA 

  GENE H. CEARLEY, JR., 
      

HEX2026-019 
(INVOICE #91277604) 

Appellant,

v. 

CITY OF TACOMA, a Washington 

FINDINGS OF FACT,  
     CONCLUSIONS OF LAW, 
     DECISION AND ORDER 

  Municipal corporation, through its 
Planning and Development Services 
Department, Regulatory Code 
Compliance Services Division, 

Respondent. 

THIS MATTER came on for hearing before JEFF H. CAPELL, the Hearing 

Examiner for the City of Tacoma, Washington, (the “City”), on March 18, 2026.1 Appellant 

Gene H. Cearley, Jr. (“Appellant” or “Cearley”) appeared at the hearing pro se. The City’s 

Planning and Development Services Regulatory Code Compliance Services Division (“CC” 

for Code Compliance) was represented by Deputy City Attorney Charles S. Lee. 

Sworn testimony at the hearing was taken from all of the following: 

Respondent2 

 Christina Freel, Code Compliance Inspector, Regulatory Compliance, Planning &
Development Services, City of Tacoma, and

 Christina Tate, Customer Service Lead, Regulatory Compliance, Planning &
Development Services, City of Tacoma.

1 Appellant Gene H. Cearley, Jr. requested an in-person hearing after receiving the City’s hearing notice letter. 
Both parties and their witnesses attended the hearing held in the First Floor Council Chambers of the Tacoma 
Municipal Building, in Tacoma. Remote access was also available through Zoom with no cost to any participant 
via video, internet, and telephonic access. 
2 After first introduction, parties and witnesses may be referred to by last name only. 
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Appellant 
 
 Gene H. Cearley, Jr. and 
 Jill Lasersohn. 

 
 

Exhibits were admitted and reviewed. Based upon the evidence presented, the 

Hearing Examiner makes the following: 

FINDINGS OF FACT 
 

1. This appeal stems from City code compliance a collective enforcement action 

that began in 2023 and culminated with an abatement in 2025. The enforcement action 

concerned real property located at 5045 North Visscher Street, in Tacoma assigned Pierce 

County tax parcel number 3450000130 (the “Subject Property”). Ex. R-1; Ex. R-2, Ex. R-4, 

Ex. R-9, Ex. R-11, Ex. R-13, Ex. R-19. 

2. In its effort to obtain property owner/taxpayer information, the City accessed 

the Pierce County Assessor-Treasurer’s Information Portal (PIP). The county’s PIP reflected 

that the record owner of the Subject Property is Appellant Gene H. Cearley, Jr. Ex. R-1. 

3. Pursuant to TMC 8.30.080.A, the City issued Cearley a Notice of Violation and 

Abatement of Nuisance conditions dated 5/18/2023 (“2023 NOV”) regarding vegetation 

overgrowth at the Subject Property.3 In the 2023 NOV, the City states that it encourages 

“voluntary compliance with TMC requirements.” The 2023 NOV further stated that “If after 

18 days, re-inspection of the property finds those issues identified in the attached inspection 

report have not been resolved, the City may utilize all reasonable options to gain compliance 

including filing a civil action against the property owner in Pierce County Superior Court.” 

 
3 TMC 8.30.080 Notice of Violation and Abatement, states in part: 
A. A Public Official, if he or she has a reasonable belief that a public nuisance exists in violation of this chapter, 
may issue a Notice of Violation and Abatement to the Owner of the property. 
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The 2023 NOV noted that reinspection would commence on “6/8/2023 or next business day.” 

The NOV also stated that an appeal of the nuisance violation could be filed in accordance 

with Tacoma Municipal Code (TMC) 8.30.100.4 There is no record of any appeal of the 

2023 NOV being filed with the Tacoma City Clerk. Freel Testimony; Ex. R-1, Ex. R-2. 

4. After the City issued the 2023 NOV, it sent a “Notice of Violation Reminder” 

dated August 23, 2023 (the “NVR”). The NVR referenced City inspections at the Subject 

Property on May 11, 2023, and June 12, 2023, and urged Cearley to bring the Subject 

Property into compliance. Ex. R-4. 

5. The City then issued the first of two civil penalties for nuisance to Cearley 

through Invoice #91246898 (“CP1”). The invoice was dated 04/09/2025 and indicated that 

the original violation date was May 18, 2023. It also stated that,  

A reinspection/records check of the property located at: 5045 N VISSCHER ST 
was conducted by the Department of Neighborhood and Community Services on 
03/27/2025. The violation(s) listed in the original Notice of Violation dated 
05/18/2023, have not been remedied and remain in violation of Chapter 8.30 of 
the Tacoma Municipal Code. Therefore, a civil penalty in the amount of $250.00 
has been assessed. 
 
 

The invoice included the admonition that a “request for hearing shall be made by filing with: 

City Clerk, 747 Market Street # Room 220 [sic].” No request for hearing was filed with the 

City Clerk regarding CP1. Freel Testimony, Tate Testimony; Ex. R-9.  

 
 
4TMC 8.30.100.A Hearing by the Hearing Examiner. 
A. A person to whom a Notice of Violation and Abatement or civil penalty has been issued, or any other person 
with a legal or equitable interest in the property, may request a hearing by filing the request with the City Clerk no 
later than 10 calendar days after said Notice of Violation and Abatement or civil penalty is issued. Each request 
for hearing telephone number of the person requesting the hearing and the name and/or the name and address of 
any person who will be present to represent him or her. Each request for hearing shall set out the basis for the 
appeal. 
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6. The second of the two civil penalties was issued by the City to Cearley on May 

9, 2025 (“CP2”). CP2 contained largely the same information as CP1, but with updated dates 

regarding City inspections. CP2 contained the following advisement: “If you have any 

questions regarding this matter please call: CHRISTINA FREEL, Code Compliance Officer- 

at 253-377-5742.” There is no record of CP2 being appealed in any form. Ex. R-11. 

7. Cearley testified that he did call and attempt to speak with Freel. Freel indicated 

that she did call Cearley at least once before the abatement was carried out. Neither Cearley 

nor Freel ever actually connected with the other by telephone prior to the abatement, 

however. Cearley Testimony, Freel Testimony. 

8. Cearley operates a nursey at the Subject Property. He admitted at the hearing 

that there is a history of code enforcement notices from the City regarding overgrowth of his 

plants in City right-of-way (“ROW”) areas, but that prior to the facts leading to this appeal, a 

City code compliance officer would always contact him in person at the Subject Property and 

inform him what needed to be done to bring the Subject Property and the surrounding ROW 

areas back into compliance, after which Cearley would do as directed. In some cases, City 

solid waste drivers, and even City police officers would let Cearley know about overgrowth 

that needed addressing. Cearley testified that he always complied. Cearley Testimony. 

9. In the factual background leading to this appeal, no City in-person contact ever 

occurred at the Subject Property. This led Cearley to leave the overgrowth on the Subject 

Property unaddressed until the overgrowth was remedied by a City contractor. Cearley 

erroneously believed that there was nothing to be done until a City staff person came to the  
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Subject Property in person despite the multiple notices and civil penalties. Cearley 

Testimony, Freel Testimony. 

10. Photos of the Subject Property and the ROW areas surrounding it establish that 

there was significant overgrowth causing ROW sight/visibility issues, as well as passability 

issues on sidewalks in the ROW at the Subject Property. Exs. R-3, R-5～R-8, R-10, R-12, R-

14～R-16. 

11. Tate established the City’s process (a) for hiring a contractor, in this case Green 

Earthworks Construction, Inc. (“GEC”), to perform the abatement, (b) for closing out the 

contract, and (c) for including City staff time in the total abatement costs. Tate established 

that the costs for this particular abatement at the Subject Property were in the normal, 

expected range for such work. The City’s abatement costs total $3,613.68. Tate Testimony; 

Ex. R-13, Exs. R-17～19. 

12.  Cearley did not challenge the amount of the abatement costs incurred, but 

rather argued for a reduction to the abatement costs due to his limited financial ability and 

because the City never contacted him in person as it had done in the past. Cearley Testimony. 

13. Any Conclusion of Law herein which may be more properly deemed or 

considered a Finding of Fact is hereby adopted as such.5 

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the 

following: 

 
5 The abbreviations “FoF for “Finding(s) of Fact” and “CoL” for “Conclusion(s) of Law” may be used hereafter. 
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CONCLUSIONS OF LAW 

1. The Hearing Examiner has jurisdiction over this appeal under Tacoma 

Municipal Code (TMC) 1.23.050.B.25 and TMC 8.30.130.F. The proceedings are conducted 

de novo. TMC 1.23.060.  

2. As the party seeking enforcement, the City has the burden of proof to establish 

that the abatement costs were reasonable. TMC 8.30.130.H. The City met this burden. Freel 

established the need for the abatement, and Tate established the reasonableness of the 

abatement costs, as referenced in the Findings of Fact above. 

3. Hearing Examiners are creatures of statute and only have as much authority as 

they are granted in directly applicable statutes and ordinances.6 

4. Again, the City met its burden as to the abatement costs. The City appears to be 

correct that there is no requirement for it to contact Cearley in-person at the Subject Property 

prior to abating the nuisance. The City’s multiple notices were sufficient to establish its 

intentions toward abating the nuisance. 

5.   Cearley presented no authority for reducing or eliminating the abatement costs 

as a result of the City not contacting him either in-person, or by telephone, the City’s past 

practice notwithstanding. It is unfortunate that this level of misunderstanding occurred in the 

absence of what could have been a more cooperative process, as Cearley described 

happening in the past. 

6. Similarly, Cearley presented no authority upon which the Examiner could rely 

for reducing the abatement costs based on his financial means. The City could do this in its  

 
6 But also in the context of controlling case law, as well. Skagit Surveyors & Eng’rs, L.L.C. v. Friends of Skagit 
County, 135 Wn.2d 542, 958 P.2d 962 (1998). 
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discretion to resolve this matter, but the Examiner has no apparent authority to order any 

such adjustment/reduction without a finding that the costs are unreasonable under TMC 

8.30.130.H. 

7. Therefore, the abatement costs stand as issued. 

8. Any Finding of Fact herein which may be more properly deemed or considered a 

Conclusion of Law is hereby adopted as such. 

Based upon the foregoing Findings of Fact and Conclusions of Law the Hearing 

Examiner makes the following: 

DECISION AND ORDER 

IT IS HEREBY ORDERED that the present appeal is DENIED. Cearley is responsible 

for paying the abatement costs set forth in Exhibit R-19 of the hearing record, without interest,7 

but the Examiner would encourage the City to allow for payment over time in a flexible 

manner given Cearley’s financial limitations.  

DATED this 31st day of March, 2026. 
 

   
     JEFF H. CAPELL, Hearing Examiner 

 

 

 

 
7 The City has presumably long since paid GEC for its work and so is not incurring any interest. The City did not 
address interest on any added City costs at the hearing and so none should be charged. 
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RECONSIDERATION/APPEAL OF EXAMINER’S DECISION 
 
RECONSIDERATION: 
 
Any aggrieved person or entity having standing under the ordinance governing the matter, or 
as otherwise provided by law, may file a motion with the Office of the Hearing Examiner 
requesting reconsideration of a decision or recommendation entered by the Examiner. A 
motion for reconsideration must be in writing and must set forth the alleged errors of 
procedure, fact, or law and must be filed in the Office of the Hearing Examiner within l4 
calendar days of the issuance of the Hearing Examiner's decision/recommendation, not 
counting the day of issuance of the decision/recommendation. If the last day for filing the 
motion for reconsideration falls on a weekend day or a holiday, the last day for filing shall be 
the next working day. The requirements set forth herein regarding the time limits for filing of 
motions for reconsideration and contents of such motions are jurisdictional. Accordingly, 
motions for reconsideration that are not timely filed with the Office of the Hearing Examiner 
or do not set forth the alleged errors shall be dismissed by the Hearing Examiner. It shall be 
within the sole discretion of the Hearing Examiner to determine whether an opportunity shall 
be given to other parties for response to a motion for reconsideration. The Hearing 
Examiner, after a review of the matter, shall take such further action as he/she deems 
appropriate, which may include the issuance of a revised decision/recommendation. (Tacoma 
Municipal Code 1.23.140) 
 

APPEAL TO SUPERIOR COURT OF EXAMINER’S DECISION: 
 
 

N O T I C E 
 
Pursuant to the Official Code of the City of Tacoma, Section 1.23.160, the Hearing 
Examiner's decision may be appealable to the Superior Court for the State of Washington. 
Any court action to set aside, enjoin, review, or otherwise challenge the decision of the 
Hearing Examiner will likely need to be commenced within 21 days of the entering of the 
decision by the Hearing Examiner, unless otherwise provided by statute. 
 


	N O T I C E

