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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

DILLYN FALSETTA, HEX2026-089

Appellant,
CHARLES AND BARBARA GUIDI- HEX2026-091
POOLE,

Appellants, FINDINGS OF FACT,
CONCLUSIONS OF LAWY,
V. DECISION AND ORDER

CITY OF TACOMA,
ANIMAL CONTROL AND
COMPLIANCE,

Respondent.

THESE CONSOLIDATED APPEALS came on for hearing on August 6, 2026,
before JEFF H. CAPELL, the Hearing Examiner for the City of Tacoma, Washington.?
Appellant Dillyn Falsetta (separately “Falsetta”) and Appellants Charles and Barbara Guidi-
Poole (collectively “Guidi-Poole” and separately when referencing Barbara using her first name
alone?), appeared at the hearing pro se.* Deputy City Attorney Keith Echterling represented the

City of Tacoma (the “City’’), Animal Control and Compliance (“Animal Control” or “ACC”) at

! The hearing was conducted on August 6, 2026, remotely over Zoom at no cost to any participant with video,
internet, and telephonic access all available.

2 The two appeals were combined into one hearing at the behest of the Hearing Examiner pursuant to Hearing
Examiner Rule of Procedure ("HEXRP”) 1.07. It was verified by Animal Control and Compliance that it was one
incident, involving two different dogs, that precipitated two separate Dangerous Dog Notices issued to each
captioned appellant and therefore, the facts at issue on appeal appeared to be extensively, if not entirely, the same.
3 Without intending any disrespect.

4 At the hearing it was clarified that Barbara Guidi-Poole is a co- and even principal owner of the dogs Ivar and
Kimber. She was appointed by the Appellants to present their cases and was added as an appellant in this matter.
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the hearing. Witnesses were sworn and testified. Exhibits were submitted and admitted, and
arguments were presented and considered.
The following witnesses testified at the hearing (in order or appearance):>

Kayla Boyle;

David Smith;

Renee Wilson

ACC Officer Brittany Kirsch;
ACC Officer Joe Satter-Hunt;
Brittany Blodgette-Baker; and
Appellant Barbara Guidi-Poole.

From the evidence in the hearing record, the Hearing Examiner makes the following:

FINDINGS OF FACT

1. Appellants Dillyn Falsetta, and Charles and Barbara Guidi-Poole (collectively
the “Appellants”) all currently reside within the Tacoma city limits at, 4029 S. Puget Sound
Avenue, Tacoma, WA 98407 (the “Guidi-Poole Residence”). The Appellants collectively
are the owners of a licensed, black/brown/white, female American Bulldog mix dog named
Kimber (“Kimber”), and a licensed white and brown, neutered male Dogo Argentino named
Ivar (“Ivar”).® Exs. C-1 and C-2.

2. Animal Control issued separate Dangerous Dog Notices for Kimber and Ivar
both dated 6/26/2026, which are the subject of this appeal (collectively, the “Notices™).’

Kirsch Testimony, Satter-Hunt Testimony, Exs. C-1 and C-2.

5 Individuals who participated in the hearing may, at times, be referred to by first or last name only hereafter for
ease of reference. No disrespect is intended.

® Ivar is identified as a Pitbull in ACC’s paperwork, including in the Declaration for Ivar. Dogo Argentinos are
often mistaken for Pitbulls. Barbara Guidi-Poole testified, however that Ivar is a Dogo Argentino. Barabra also
offered to submit some paperwork regarding Ivar as additional exhibits and the Examiner authorized this
submission post-hearing, but nothing has been submitted to date.

7 Falsetta’s stepfather, Charles Guidi-Poole accepted service of Kimber’s DDN on 6/26/26 because his owner
Dillyn Falsetta was not at their residence at that time. Falsetta later signed Kimber’s DDN on 7/7/26.
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3. ACC’s decision to issue the Notices to Falsetta for Kimber and to Guidi-Poole
for Ivar is based on an incident that occurred on June 26, 2026, (these events are referred to
herein collectively as the “Incident”). /d.

4.  On Friday, June 26, 2026, Renee Wilson was outside with her unleashed dog (a
Chihuahua) carrying a boxed car seat in a parking lot near her home and within a short
distance of the Guidi-Poole Residence. Ivar and Kimber (collectively, the “Dogs’) appeared
running down an alley adjacent to the parking lot when they saw Wilson and her Chihuahua
and changed their trajectory to approach Wilson and her dog, while barking and jumping,
causing Wilson to fear for her dog’s safety so she jumped in between her Chihuahua and the

Dogs attempting to scare them off. Wilson Testimony, Exs. C9~C-11.

5. The Dogs’ attention then turned to Wilson, and her Chihuahua fled the
immediate scene across the parking lot. The Dogs were unleashed and unattended by any
human at that time. /d.

6.  The Dogs then proceeded to attack Wilson.® Wilson perceived the “white and
tan dog” (Ivar) as the more aggressive of the two.” That said, both of the Dogs participated
in the attack. Wilson was pregnant at the time of the Incident and was very concerned about
any harm coming to her unborn child. Wilson attempted to defend herself “swat[ting]” her
keys at the Dogs. This was unsuccessful in preventing the attack, however. Wilson

Testimony, Boyle Testimony, Smith Testimony.

8 At some point in ACC’s investigation, ACC may have made a statement about Kimber being the “aggressor” in
the attack. This statement appears to be in error, but this error is not material to the issue of determining whether
the Notices, or more particularly, the notice issued for Kimber should be upheld. That determination is made from
the actual evidence present in the hearing record. Calling one dog or another the aggressor is not determinative of
anything in this appeal. There is no definitive evidence of Kimber taking a more aggressive role than Ivar here.
That said, the evidence regarding Kimber’s role in the Incident speaks for itself.

% Again, designating an aggressor here is not material to the decision. The Dogs’ individual actions are what
matters.
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7. Ivar bit Wilson on the wrist, on her abdomen (her “belly”) on her right leg and
also on her head at some point, but Wilson’s braids largely protected her head from
significant harm, although she indicated that she did have puncture wounds to her head.
Kimber bit Wilson on her left leg/ankle and also on her head, but again her braids helped to
protect her head. The photographs in the record as Exhibits C-4 through C-8 depict the
location and severity of Wilson’s injuries.!® Both Dogs bit Wilson in more than one
location. Wilson Testimony, Boyle Testimony, Smith Testimony; Exs. C-4~C-8.

8.  Boyle and Smith were initially in their apartment at the time of the Incident.
Boyle heard what she thought were dogs fighting, but then she heard cries for help. Both she
and Smith then exited their apartment and went to the site from which the sounds were
coming, with Boyle arriving at a fence that borders the parking lot where Wilson was. Boyle
then saw both Dogs biting Wilson. Boyle initially recalls Kimber biting Wilson’s (left)
ankle and Ivar being attached to her upper (right) leg. Boyle Testimony, Smith Testimony.

9.  Smith then ran around the fence to get to Wilson. At this point, Kimber left the
immediate scene being chased off by another neighbor. Smith then grabbed Ivar by the
scruff and pulled him off Wilson. Smith then pinned Ivar to the ground even as Ivar
attempted to get away from Smith and get back at Wilson. /d.

10. After “several minutes,” Blodgette-Baker arrived at the scene of the Incident

and retrieved Ivar and took him away, during which time Boyle was calling 911. While

10" Appellants’ witness Brittany Blodgette-Baker offered testimony of a post-Incident encounter with Wilson during
which Blodgette-Baker said Wilson showed Blodgette-Baker her injuries and that they were only minor scratches.
This testimony was hearsay. Wilson is a victim here and not a party to the action so her secondhand statements,
offered by Blodgette-Baker seemingly to minimize the severity of the Wilson’s injuries, are not statements of a
party opponent, nor did they qualify for any other exception to the hearsay rule. The City did not object to this
testimony, and hearsay evidence may be admissible in an administrative proceeding such as this. That said, the
Examiner gives these hearsay statement little to no weight against Wilson’s own testimony and given what the
photos themselves show. As a result, the Examiner makes no findings on the issue of the severity of Wilson’s
injuries from Blodgette-Baker’s testimony.
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Boyle was calling 911 and while Blodgette-Baker was attempting to retrieve Ivar, but before
she got full control of him, Ivar started to approach Boyle, but Blodgette-Baker retrieved
him and got him under her control before he reached Boyle. Boyle Testimony, Smith
Testimony, Blodgette-Baker Testimony; Ex. C-11.

11.  Smith attempted to help control the bleeding from Wilson’s bite wounds while
they waited for emergency medical personnel (EMPs) to arrive. Smith was very concerned
with the amount of bleeding from Wilson’s thigh area because he knew there were arteries
in that area. Emergency personnel came to the scene and treated Wilson, ultimately, taking
her to the hospital where she remained for approximately a week and a half. Wilson
Testimony.

12.  Wilson’s injuries have caused her severe pain for which she is still being
treated. She has incurred infection in the wounds from the bites, which infection is still
being treated. The wounds to her leg have caused difficulty walking. /d.

13.  ACC fully investigated the Incident and made the determination to issue the
Notices to the Appellants as owners of the Dogs. The determination to issue Dangerous Dog
Notices to the Dogs was based on the severity of the attack, in which both Dogs participated,
the severity of Wilson’s injuries, and the absence of any evidence of provocation. Kirsch
Testimony, Satter-Hunt Testimony.

14.  Any Conclusion of Law below which may be more properly deemed or
considered a Finding of Fact, is hereby adopted as such.

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the following:
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CONCLUSIONS OF LAW

1.  The Hearing Examiner has jurisdiction in this matter pursuant to Tacoma

Municipal Code (“TMC”) 1.23.050.B.8 and 17.04.031.

2. Pursuant to TMC 17.04.031.B, in appeal proceedings before the Hearing

Examiner challenging a Dangerous Dog declaration, Animal Control bears the burden of

proving, by a preponderance of the evidence, that the animal in question meets the definition of

a Dangerous Dog. This definition is as follows:

“Dangerous dog” means any dog which:

1.

Unprovoked, inflicts severe injury on or kills a human being
on public or private property; or

Unprovoked, inflicts injuries requiring a domestic animal to
be euthanized or kills a domestic animal while the dog is off
the owner’s property; or

. While under quarantine for rabies bites a person or domestic

animal; or

Was previously declared to be a potentially dangerous dog,
the owner having received notice of such declaration, and the
dog is again found to have engaged in potentially

dangerous behavior; or

Is owned or harbored primarily or in part for the purpose of
dog fighting or is a dog trained for dog fighting; or

Unprovoked, attacks a “dog guide” or “service animal” as
defined in Chapter 70.84 RCW and inflicts injuries that
render the dog guide or service animal to be permanently

unable to perform its guide or service duties. 7TMC
17.01.010.D.
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3. The above criteria are disjunctive. As a result, the City must only prove that one
of the listed criteria was met for a designation to be upheld on appeal. In the Notices, Animal
Control checked subsection “a”!! as the basis for issuance of the Notices.

4.  “Preponderance of the evidence” means that the trier of fact is convinced that it is
more probable than not that the fact(s) at issue is/are true.'> The preponderance of the
evidence standard is at the low end of the spectrum for burden-of-proof evidentiary standards
in the U.S. legal system and is not particularly difficult to meet.'

5. TMC 17.01.010.8S. provides the following:

“Severe injury” means any physical injury that results in (a) broken bones, (b)

muscle, ligament, or tendon tears, (c) skin lacerations or puncture wounds which

require sutures or surgery, or (d) transmission of an infectious or contagious

disease.

Wilson’s injuries were severe in that she had skin lacerations and puncture wounds that
resulted in infection. Inasmuch as the Dogs caused these injuries, they meet the definition of
Dangerous Dog under TMC 17.01.010.D.1. There is no credible evidence of provocation here.
The submitted videos show the Dogs running down the alley on their own and then abruptly
changing course toward Wilson once they saw her and her Chihuahua. She had done nothing
to provoke them at that point.

6. TMC 17.04.031.C. provides the following:

Any dog declared to be dangerous must, after the exhaustion of any appeal, be

humanely euthanized. Upon application of the owner, however, a dangerous dog

may be either (1) sent at the owner’s expense to a secure animal shelter and

maintained at all times in compliance with RCW Chapter 16.08; or (2) removed
from the City and maintained at all times in compliance with RCW

1" Subsection “a” in the Notices corresponds to current TMC 17.01.010.D.1. as set forth above.

12 Spivey v. City of Bellevue, 187 Wn.2d 716, 733, 389 P.3d 504, 512 (2017); State v. Paul, 64 Wn. App. 801, 807,
828 P.2d 594 (1992).

13 In re Custody of C.C.M., 149 Wn. App. 184, 202-203, 202 P.3d 971, 980 (2009); Mansour v. King County, 131
Wn. App. 255, 266, 128 P.3d 1241, 1246-1247 (2006).
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Chapter 16.08 at the owner’s expense. The owner is responsible for paying all

fees owed to the City for the care of the animal. The owner shall bear the burden

to establish that an animal shelter is available that meets the criteria for a secure

animal shelter, that the animal shelter will accept the animal, and that the owner is

willing and able to pay all expenses for transporting the animal.

7.  The Appellants here essentially applied for removal of the Dogs under the above
provision at the hearing. The Examiner approves of such request and authorizes the Dogs
removal from the City if the above requirements of TMC 17.04.031.C.(2) can be met. If such
requirements cannot be met, TMC 17.04.031.C. will require that the Dogs be “humanely
euthanized.”

8.  Any Finding of Fact, which may be more properly deemed or considered a
Conclusion of Law, is hereby adopted as such.

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing
Examiner issues the following:

DECISION AND ORDER

Based on the above Findings and Conclusions, the present appeal is DENIED and the
City of Tacoma’s Dangerous Dog Notices issued separately to Kimber and to Ivar are
UPHELD. The Appellants shall have thirty (30) days from the date of this Order to arrange
for removal of the Dogs in accordance with Conclusions of Law 6 and 7 above. Otherwise,
the Dogs must be humanely euthanized.

DATED this 17th day of August, 2026. P

/(A

A
JEFF'H.(CAPELL, Hearing Examiner
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NOTICE

RECONSIDERATION/APPEAL OF EXAMINER’S DECISION

RECONSIDERATION TO THE OFFICE OF THE HEARING EXAMINER:

Any aggrieved person or entity having standing under the ordinance governing the matter, or
as otherwise provided by law, may file a motion with the Office of the Hearing Examiner
requesting reconsideration of a decision or recommendation entered by the Examiner. A
motion for reconsideration must be in writing and must set forth the alleged errors of
procedure, fact, or law and must be filed in the Office of the Hearing Examiner within 14
calendar days of the issuance of the Examiner's decision/recommendation, not counting the
day of issuance of the decision/recommendation. If the last day for filing the motion for
reconsideration falls on a weekend day or a holiday, the last day for filing shall be the next
working day. The requirements set forth herein regarding the time limits for filing of motions
for reconsideration and contents of such motions are jurisdictional. Accordingly, motions for
reconsideration that are not timely filed with the Office of the Hearing Examiner or do not set
forth the alleged errors shall be dismissed by the Examiner. It shall be within the sole
discretion of the Examiner to determine whether an opportunity shall be given to other parties
for response to a motion for reconsideration. The Examiner, after a review of the matter, shall
take such further action as he/she deems appropriate, which may include the issuance of a
revised decision/recommendation. (Tacoma Municipal Code 1.23.140.)

NOTICE

This matter may be appealed to Superior Court under applicable laws. If appealable, the
petition for review likely will have to be filed within thirty (30) days after service of the
final Order from the Office of the Hearing Examiner.
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