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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

THE CITY OF TACOMA through its
POLICE DEPARTMENT,

Respondent,
V.
$606 US Currency,
Defendant,
AUTANYA HAYES,

Claimant.

FILE NO. HEX2026-039
(TPD NO. 26-03601515)

FINDINGS OF FACT,
CONCLUSIONS OF LAWY,
AND ORDER OF RESTITUTION

THIS MATTER came on for hearing on May 5, 2026,' before Jeff H. Capell,

Hearing Examiner for the City of Tacoma, Washington. Keith Echterling, Deputy City

Attorney represented the City of Tacoma (the “City”) and the Tacoma Police Department

(“TPD”), the seizing agency. Tacoma Police Officers Nicholas Fallis, Wyatt Gustason and

Kevin Hanley were present as City/TPD witnesses. Claimant Autanya Hayes (“Claimant” or

“Hayes”) appeared pro se.> No witnesses were called to testify by the Claimant.

At the hearing, testimony was taken and exhibits were admitted and reviewed.

/!

/!

! After being scheduled for April 14, 2026, the hearing was continued at the Claimant’s request. The hearing was
conducted virtually using Zoom teleconferencing with both internet and telephonic access at no cost to either

party.

2 Participants from the hearing may be referred to on occasion hereafter by last name only for brevity and ease of

reference. No disrespect is intended.
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PREHEARING BACKGROUND

TPD filed a motion challenging Claimant’s standing (the “Motion”’) with the Hearing
Examiner’s office on April 13, 2026, one day prior to the original hearing. The Motion is
based on the City of Tacoma Office of the Hearing Examiner Rules of Procedure for
Hearings (“HEXRP”) Rules 2.04, 2.10(c) and/or specifically 4.03(d). No ruling on the
motion was made prior to the initial hearing held on April 14, 2026, because of the lateness
of the filing, and because the Motion was entirely dependent on testimony intended to be
offered at the hearing,® leaving the issue of whether Hayes has standing to contest the
seizure and forfeiture of the $606.00 U.S. Currency (the “Currency”), for determination
through the hearing process.

Based upon the evidence admitted, the Hearing Examiner makes the following:

FINDINGS OF FACT

1.  The events giving rise to the forfeiture at issue here took place on or about
February 5, 2026, in the city of Tacoma. On that date, TPD officers were conducting
surveillance at “11th and G” in the area where South G Street becomes South Altheimer Street.
The area is known for drug-trafficking according to TPD officers, and they were looking for
illegal drug trafficking as part of an emphasis patrol operation. Gustason Testimony, Fallis
Testimony.

2. During their surveillance, TPD officers saw Damon Ussin in the area.

Ofc. Gustason recognized Ussin from previous patrols in the area. TPD officers “detained”

Ussin at some point for loitering in a drug trafficking area. No TPD officer who testified at the

3 Rather than relying entirely on undisputed facts already established by the record filed prehearing.
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hearing saw Ussin sell any controlled substances on February 5, 2026, although when he was
arrested, he had what were believed to be controlled substances, nitrile gloves and “packaging”
on his person.* Id.

3. TPD ultimately contacted Ussin in a vehicle registered to Claimant, Hayes, which
Gustason believed to be a “black Jetta” (the “Vehicle”). Ussin was alone in the Vehicle. At
some point, TPD obtained a warrant to search the Vehicle. /d.

4.  Insearching the Vehicle, Gustason “believed” TPD found plastic bags they
“believed” to contain crack cocaine and methamphetamine, as well as a scale in or near the
console of the Vehicle. There was a “firearm” in that same general location which Gustason
“believed” was registered to Hayes. The scale was of a type commonly used to weigh out
specific amounts of controlled substances for individual sale. Gustason Testimony; Ex. R-9.

5. Gustason testified that the amounts of what were believed to be drugs found in the
plastic bags in the console of the Vehicle appeared to exceed personal use amounts. Ofc.
Hanley tested these same suspected drugs using NIK kits and the results were “presumptive
positive” for methamphetamine and cocaine. Hanley Testimony.

6. In the trunk of the Vehicle, TPD officers found a bag of baking soda, a glass
measuring cup (referred to as a “pyrex”), and an electric hand mixer. Gustason testified that
baking soda is commonly mixed with powder cocaine and heated together to make crack
cocaine. Gustason Testimony,; Fallis Testimony, Ex. R-10.

7. Ofc. Fallis has training in testing suspected controlled substances using NIK Kkits.

4 This testimony was based on second-hand information obtained by Ofc. Fallis as none of the testifying officers
had actually conducted the search of Ussin’s person upon arrest. Fallis indicated that he thinks Ussin only had
some coins on his person when arrested besides the suspected drugs.
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He tested the substances personally found on Ussin at his arrest using NIK kits. The tests
resulted in “presumptive positive” results for controlled substances, specifically cocaine and
methamphetamine. Fallis Testimony.

8. Inthe Vehicle, TPD also found a black backpack that appeared to belong to
Ussin. TPD concluded the backpack was Ussin’s because it contained a bank card with Ussin’s
name and a Washington State Medical Cannabis Authorization form in Ussin’s name. There
was also some disorganized cash,’ as well as stacked, organized cash in a different pocket,
nitrile gloves, empty plastic bags, plastic bags containing what looked like marijuana,® and
razor blades (of a type used to cut controlled substances) in the backpack as well. Hayes has
not claimed ownership of the backpack itself but has claimed the Currency as seized. /d.; Exs.
R-3~R-8.

9.  Ofc. Fallis testified that TPD determined to seize the Currency at issue here as
“proceeds from the sale of the narcotics activity.” The Examiner does not find this to be the
case for the reasons set forth herein below. TPD decided not to seize the Vehicle because TPD
considers it to be [more] difficult to prove knowledge, on the part of the registered owner, that
the Vehicle is being used for transactions in controlled substances. Fallis Testimony.

10. Hayes works at Community Health Care in Tacoma and has income from this job.
Ex. C-1~C-4.

11. Hayes loaned the Vehicle to Ussin, who is a friend, on February 5, 2026, and gave

him $650 in cash to go pay some bills for her while she was at work. Only $606 of the $650

5 Ofc. Fallis testified that drug dealers can “store” money in a variety of ways. The City appeared to want an
inference drawn that disorganized cash is an indicator of drug dealing. TPD also found cash in the backpack that
was stacked and not disorganized. In the end, the Examiner finds the varying conditions of the cash found to not
be helpful in determining to whom the cash belonged, and certainly not dispositive of the issue of ownership.

¢ Apparently, what looked like marijuana did not test positive for cannabis somehow. Hanley Testimony.

FINDINGS OF FACT, City of Tacoma
Office of the Hearing Examiner

CONCLUSIONS OF LAW, Tacoma Municipal Building

AND ORDER OF RESTITUTION 747 Market Street, Room 720

Tacoma, WA 98402-3701
Ph:(253)591-5195
Hearing.examiner@tacoma.gov




10

11

12

13

14

15

16

17

18

19

20

21

was found in the backpack. Hayes submitted evidence of her bills becoming overdue, which
she attributed to her limited income and having the Currency at issue here seized putting her
behind in her payments. Hayes Testimony, Exs. C-5~C-8.

12.  Besides the perhaps questionable decisions to loan Ussin her vehicle and have
him pay bills for her, there was no evidence presented at the hearing that would impugn Hayes’
credibility. The Examiner did not find any witness at the hearing to lack credibility necessarily.
There was no evidence showing Hayes’ knowledge that the Currency she entrusted to him
would be used in transactions in controlled substances. Again, no TPD officer saw Ussin
engage in transactions in controlled substances or use the Currency for that purpose.

13.  Any Conclusion of Law more properly deemed to be a Finding of Fact is hereby
adopted as such.’

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the following:

CONCLUSIONS OF LAW

1. This appeal comes under the provisions of the Revised Code of Washington
(“RCW?) Chapter 69.50, the Uniform Controlled Substances Act (“UCSA”), and RCW 34.05,
the Administrative Procedures Act (the “APA”), before the City’s duly appointed Hearing
Examiner, serving as the designee of the Chief Law Enforcement Officer of the City.

2. The Hearing Examiner has jurisdiction over this matter pursuant to RCW
69.50.505, RCW Chapter 34.05, and his current appointment as hearing officer from the

Tacoma Chief of Police.

7 Conclusion(s) of Law and Finding(s) of Fact may be abbreviated hereafter as “CoL” and FoF” respectively.
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3. The seizing law enforcement agency has the burden of proof in forfeiture
proceedings under the UCSA (RCW 69.50) to establish, by clear, cogent and convincing
evidence, that the property seized is subject to forfeiture under the provisions of the statute.®
Clear, cogent and convincing evidence means that the trier of fact finds the issues on appeal to
have been shown to be “highly probable.”” The seizing agency “[m]ay meet its burden
through direct or circumstantial evidence.”!°

4.  The law requires that decisions from adjudicative tribunals rest upon evidence.!!
Evidence is used to establish facts. “Proof of the fact[s] to be established may be by direct or
circumstantial evidence.”!? The hearing examiner weighs the evidence and makes credibility
determinations where evidence conflicts.!® In this appeal, however, there is no conflicting
evidence. There are conflicting inferences offered by the City that would require the Examiner
to find Hayes not credible in order to find for the City.

5. In this matter, TPD stated that it is relying on RCW 69.50.505(1)(d) as the
statutory authority for seeking forfeiture of the $606.00 U.S. Currency. RCW 69.50.505(1)(g)

provides, in relevant part the following:

(1) The following are subject to seizure and forfeiture and no property right exists
in them:...

All moneys, negotiable instruments, securities, or other tangible or
intangible property of value furnished or intended to be furnished by

8 RCW 69.50.505(5).

% “When the standard is ‘clear, cogent and convincing evidence,’ the fact at issue must be shown to be ‘highly
probable.”” In re Det. of B.M., 7 Wn. App. 2d 70, 83-84, 432 P.3d 459, 466 (2019), citing In re Det. of LaBelle,
107 Wn.2d 196, 209, 728 P.2d 138 (1986) (quoting In re Interest of Pawling, 101 Wn.2d 392, 399, 679 P.2d 916
(1984)). “[T)he clear, cogent, and convincing standard does not require the trial judge to be 100 percent sure—the
fact at issue just needs to be ‘highly probable.”” Id.

10 Sam v. Okanogan County Sheriff's Office, 136 Wn. App. 220, 229, 148 P.3d 1086 (2006).

W Lamphiear v. Skagit Corp., 6 Wn. App. 350, 356-357, 493 P.2d 1018, 1022-1023 (1972).

12 Lamphiear, 6 Wn. App. at 356, citing Arnold v. Sanstol, 43 Wn.2d 94, 260 P.2d 327 (1953); see also GLEPCO,
LLC v. Reinstra, 175 Wn. App. 545, 563, 307 P.3d 744, 752-753 (2013).

13" City of Sunnyside v. Gonzalez, 188 Wn.2d 600, 614~615, 398 P.3d 1078 (2017).
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any person in exchange for a controlled substance in violation of this
chapter or chapter 69.41 or 69.52 RCW, all tangible or intangible
personal property, proceeds, or assets acquired in whole or in part
with proceeds traceable to an exchange or series of exchanges in
violation of this chapter or chapter 69.41 or 69.52 RCW, and all
moneys, negotiable instruments, and securities used or intended to be
used to facilitate any violation of this chapter or chapter 69.41 or

69.52 RCW.

RCW 69.50.505(1)(g) also provides the following:

No personal property may be forfeited under this subsection (1)(g), to the
extent of the interest of an owner, by reason of any act or omission which
that owner establishes was committed or omitted without the owner's

knowledge or consent;...

The City’s legal counsel argued in closing that its evidence supported the “inference” that the

Currency was properly seized. The Examiner cannot agree that the Currency was properly

seized. The City may have proved by clear, cogent and convincing evidence, that Ussin was

involved in narcotics activities, but that is not the issue in this hearing. The issue the City had

to prove by clear, cogent and convincing evidence is that the Currency seized is proceeds

traceable to an exchange or series of exchanges in violation of the UCSA, or that the Currency
was used or intended to be used to facilitate any violation of the UCSA. The City failed to meet

this burden under the clear, cogent and convincing evidence standard because it did not tie the

Currency to Ussin’s narcotics activity with sufficient evidence, nor did the City show that

Hayes had knowledge of these activities.

6.  There was no evidence of Ussin engaging in an exchange or series of exchanges

in violation of the UCSA that involved the Currency besides an inference of engaging in

exchanges that can be drawn from the evidence of his having drugs on his person and in the
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Vehicle, together with associated materials (e.g., the scale and bags). Further, there was no
evidence of the Currency being used to facilitate any violation of the UCSA. The money was in
a backpack in Hayes’ Vehicle while Ussin was loitering in a drug trafficking area. The
Currency was not on Ussin’s person while he did so, nor did TPD see him conduct any actual
transactions. While it may be inferred that he was engaging in exchanges at some point—
though never observed by TPD—it is not highly probable, given the evidence here, that the
Currency was the proceeds of these inferred exchanges or that the Currency was used to
facilitate these inferred exchanges given the countervailing evidence of where the Currency
came from and for what it was supposed to be used. The City’s desired inference is a further
step removed. There is no evidence to make that connection.

7. Hayes gave Ussin the Currency to pay bills for her while she was at work. The
City presented no evidence to the contrary. The City relied heavily on the fact that the
Currency was in the backpack and the backpack appeared to belong to Ussin. When Hayes
gave Ussin the Currency, where else would he put it? Hayes was not going to hand over her
purse or wallet or whatever she kept the money in. She gives it to Ussin; he puts it in whatever
bag/container he has at the time, in this case, the backpack. In the absence of any evidence to
refute that Hayes gave Ussin the Currency, the fact that it was in his backpack (inside Hayes’
Vehicle) is not persuasive, nor is it determinative of ownership.

8.  Upholding the forfeiture here requires that the Examiner disbelieve Hayes’
testimony that she gave Ussin the Currency to pay bills. While this decision on Hayes’ part

seems ill-advised after the fact, the City has provided no evidence that this is not the case, nor
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has the City provided any evidence upon which to discount Hayes’ credibility otherwise.

9.  Ussin may have used some of the Currency for illicit purposes,'* but the City has
not shown such to be the case by the high probability required under the clear, cogent and
convincing evidence standard. Hayes gave it to him to pay bills as a favor to her. There was no
evidence that she had actual knowledge he would use it for other purposes.!> Hayes is an
innocent owner here.

10. The fact that Ussin was in Hayes’ Vehicle lends credibility to Hayes’ account of
events in that loaning one’s car to someone to do a favor for you, simply makes sense in the
ordinary course of life. The fact that Ussin never claimed the Currency after its seizure lends at
least some credibility to Hayes’ claim that it was not his to begin with as well. Hayes testifying
that she gave Ussin $650, not exactly just the $606 seized, even though that might indicate that
Ussin used some of the Currency for an illicit purpose, also adds credibility to her story. These
are also inferences that can be drawn from the evidence present here. The Examiner is not
required, or even authorized under the clear, cogent and convincing evidence standard to draw
inferences in favor of the City. The burden of proof rests with the City.

11. The City did not meet its burden of proof. It did not show any highly probable
connection to the Currency that justifies forfeiture. It did not refute Hayes’ claim to the
Currency as hers convincingly. The sole fact that the Currency was in the backpack and some
of it was disorganized, does not make it highly probable that the Currency was Ussin’s to begin
with. The City did not show that Hayes was not an innocent owner who gave the Currency to

/!

14 The difference between the $650 Hayes gave him and the $606 seized.
15 In re Forfeiture of One 1970 Chevrolet Chevelle, 166 Wn.2d 834, 842, 215 P.3d 166, 170 (2009) requires
actual knowledge of the illicit use of personal property to justify its forfeiture.
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Ussin for a legitimate use, and therefore had no knowledge of any illicit intention on Ussin’s
part.

12.  As aresult of the City’s failure, its Motion is denied, and Claimant Hayes’ appeal
is granted.

13.  Any Finding of Fact more properly deemed or considered a Conclusion of Law is
hereby adopted as such.

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing
Examiner enters the following:

ORDER OF RESTITUTION

It is hereby ORDERED as follows:

The City of Tacoma, Washington, shall return to Claimant Hayes’
possession the $606.00 U.S. Currency seized by the Tacoma Police
Department on February 5, 2026.

SO ORDERED this 19th day of May, 2026.
)

(L
JEFF(H).(/C'APE\,UL, Hearing Examiner

NOTICE

A petition for reconsideration of this Order may be filed, pursuant to Section 34.05.470 RCW.
Further, this Order may be appealed in accordance with Part V of Chapter 34.05 RCW,
Administrative Procedures Act.
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