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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

THE CITY OF TACOMA through its FILE NO. HEX2025-139
POLICE DEPARTMENT, (TPD NO. 25-12100579)

Respondent,

V. FINDINGS OF FACT,
CONCLUSIONS OF LAWY,

$1,136.00 U.S. CURRENCY, AND ORDER OF FORFEITURE
DESHAWN HOPKINS,

Claimant.

THIS MATTER came on for hearing on June 2, 2026,' before Jeff H. Capell, Hearing
Examiner, for the City of Tacoma, Washington.? Keith Echterling, Deputy City Attorney,
appeared at the hearing for the City of Tacoma (the “City”) and its Tacoma Police Department
(“TPD”). TPD officers Sgt. Matthew Verkoelen, Cory Peyton, and Kevin Hanley were present
as the City’s witnesses. Claimant Deshawn Hopkins (“Claimant”) appeared pro se. Claimant
had one witness present, Alysha Bibbs, who offered testimony, and Claimant chose to testify

on his own behalf, as well.?

! The hearing was conducted remotely using Zoom teleconferencing with both internet and telephonic access at
no cost to either party.

2 At the original January 6, 2026 hearing, Deshawn Hopkins opposed TPD’s oral motion for a continuance. The
Hearing Examiner granted TPD’s motion, and the hearing was tentatively continued to January 13, 2026.
Ultimately, the parties agreed to continue the hearing to January 22, 2026. At the proceeding held on January 22,
2026, Deshawn Hopkins requested a continuance to attempt to remove this matter “to court.” TPD did not object
to the continuance and the hearing was tentatively scheduled on February 3, 2026. No hearing took place on
February 3, 2026. Instead, the parties agreed to continue the hearing to June 2, 2026. In the interim, Hopkins
appeared in Superior Court on at least one occasion, but this appeal was not successfully removed.

3 Participants from the hearing may be referred to on occasion hereafter by last name only for brevity and ease of
reference. No disrespect is intended.
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At the hearing, testimony was taken and exhibits were admitted and reviewed. Based
upon the evidence admitted, the Hearing Examiner makes the following:

FINDINGS OF FACT

1. The series of events giving rise to the forfeiture at issue here occurred on May 1,
2025. On that date, TPD officers [Sgt.] Matthew Verkoelen, Cory Peyton, and Ryan Warner*
were all on duty and in the vicinity of the 1000 block of M Street in the city of Tacoma in an
area that struggles with drug and transient activity. Verkoelen Testimony, Peyton Testimony.

2. Sgt. Verkoelen noticed a “van” parked too far from the curb and approached it.
Upon inquiry, TPD determined that the Vehicle was a rental. As he got closer to the Vehicle,
Verkoelen noticed two occupants inside, one in the driver’s seat and another in the front

passenger seat, who appeared to be “passed out.”®

Verkoelen then called officers Peyton and
Warner to come assist him in contacting the Vehicle and its occupants. /d.

3. Hopkins was in the driver’s seat with loose currency and what turned out to be a
gun-shaped lighter in his lap. In the console of the Vehicle, there appeared to be a container
with marijuana in it. After TPD roused the occupants of the Vehicle to consciousness, they
were not altogether responsive to TPD’s questions, and after smelling cannabis and seeing foil

in the vehicle, TPD’s concerns led to the officers removing Hopkins and his passenger from the

Vehicle. Id.

4 The City indicated that Officer Warner was transitioning in his employment and was unable to be present to
testify.

5 The “van” was later referred to as a rented Chrysler Pacifica. For purposes of this decision, it will be referred to
by the now capitalized and defined term, the “Vehicle.”

¢ The Claimant insisted that they were simply sleeping in the Vehicle. For purposes of this decision, it is not
material to determine whether they were passed out or simply sleeping.
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4. Before removing Hopkins from the vehicle, Hopkins engaged in shuffling motions
inside the vehicle which created additional safety concerns for the officers. The passenger of
the Vehicle became agitated and escalated the situation. Hopkins appeared to reach toward a
satchel he was wearing as the officers were removing him from the Vehicle.” For safety
reasons, TPD confiscated the satchel and found a handgun inside. An ID and information check
showed Hopkins was ineligible to possess a firearm. Peyton Testimony.

5. Hopkins was placed under arrest for illegally possessing a firearm. During a search
of his person, approximately 23 grams of powdered fentanyl was discovered in one of Hopkins’
pockets and Officer Warner was exposed to it due to a lack of gloves. Hopkins also had
additional currency on his person. Hopkins was then transported by Tacoma Fire Department
personnel to Tacoma General Hospital for health concerns under the supervision of Officer
Peyton. Verkoelen Testimony, Peyton Testimony.

6. The Vehicle was then transported to a TPD facility and Officer Hanley obtained a
warrant to search it. During the search, a large bag of counterfeit M30 blue fentanyl pills was
discovered in or near the console of the Vehicle. The bag weighed 829 grams and, by weight,
would have contained at least 8,000 pills.® The street value of that amount of pills would be
around at least $10,000. Officer Hanley tested the pills using a NIK 33 kit which returned a
presumptive positive result for fentanyl. Hanley Testimony, Exhibits P-3, P-4.

7. Officer Hanley testified that pills such as those found here are often sold to

downline dealers in 1,000 pill bundles called a “boat.” He testified further that the 8,000 plus

7 Hopkins disputed that he could reach toward the satchel due to a lack of full mobility with his right arm.
Hopkins did not dispute that a firearm was in the satchel on his person, however.
8 Hanley estimated 8,290 pills.
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pills here is a very large quantity for a dealer and is approaching an amount of 10,000 which
would be called a “yacht,” and that such fentanyl pills are usually sold to users by the pill at a
price of $1 to $2 each. /d.

8. Hanley also found one scale in the Vehicle’s center cupholder and two more in a
storage compartment in the driver’s side door, together with more foil. The scales are of a type
used to weigh quantities of narcotics, such as powdered fentanyl, for sale. Verkoelen and
Hanley testified that foil can be used to package narcotics for sale or used as a surface upon
which fentanyl can be smoked. Hopkins testified that the foil was in the Vehicle because he had
been to a birthday party/barbeque for his daughter earlier in the day. Hanley Testimony,
Exhibits P-5, P-6.

9. Hanley testified that possessing over 8,000 fentanyl pills was much more consistent
with selling narcotics than with personal use. TPD determined that the evidence present
indicated that Hopkins had been involved in selling the fentanyl pills and that the currency
found in the Vehicle and on his person could be seized and forfeit pursuant to RCW
60.50.505(1)(g).

10. Hopkins testified that he and his passenger were not passed out in the vehicle, but
rather were simply sleeping. He testified that he is homeless and sleeps in his car. He testified
that the foil in the Vehicle was from an earlier barbeque he attended and that he did not know
how the scales or drugs got in the Vehicle, but that they were not his and that he does not deal
drugs. He did not deny that the fentanyl powder on his person was his, however. He testified

that he could not reach for his satchel due to limited mobility in his right arm, but did not deny
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that he was carrying a handgun. He and Bibbs testified that the seized currency was from a
Social Security payment and proceeds from an auto accident settlement of around $11,000 from
a few days prior. Hopkins Testimony, Bibbs Testimony.

11.  Any Conclusion of Law more properly deemed to be a Finding of Fact is hereby
adopted as such.
Based upon the foregoing Findings of Fact, the Hearing Examiner makes the following:

CONCLUSIONS OF LAW

1. This matter was brought pursuant to the provisions of the Revised Code of
Washington (“RCW?”) Chapter 69.50, the Uniform Controlled Substances Act (“UCSA”), and
RCW 34.05, the Administrative Procedures Act (the “APA”), before the duly appointed
Hearing Examiner of the City of Tacoma, serving as the designee of the Chief Law
Enforcement Officer of the City.

2. The Hearing Examiner has jurisdiction over this matter pursuant to RCW
69.50.505, and RCW Chapter 34.05, and his appointment as hearing officer from the Tacoma
Chief of Police.’

3. The seizing law enforcement agency has the burden of proof in forfeiture
proceedings originating prior to January 1, 2026, under the prior version of the UCSA (RCW
69.50) to establish, by a preponderance of the evidence, that the property seized is subject to
forfeiture under the provisions of the statute then in effect. RCW 69.50.505(5). Preponderance

of the evidence means that the trier of fact is convinced that it is more probable than not that

° This appointment was renewed by interim Police Chief Patti Jackson on April 18, 2025.
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the fact at issue is true.!? The seizing agency “[m]ay meet its burden through direct or
circumstantial evidence.”!! The preponderance of the evidence standard is at the low end of

the spectrum for burden-of-proof evidentiary standards in the U.S. legal system.'?

4. The law requires that decisions from adjudicative tribunals rest upon evidence.'?

Evidence is used to establish facts. “Proof of the fact[s] to be established may be by direct or
circumstantial evidence.”'* The hearing examiner weighs the evidence and makes credibility
determinations where evidence conflicts. '

5. In this matter, TPD stated that it is relying on RCW 69.50.505(1)(g) as statutory
authority for seeking forfeiture of the $1,136.00 U.S. Currency. RCW 69.50.505(1)(g)
provides, in relevant part the following:

(1) The following are subject to seizure and forfeiture and no property right exists in
them:. ..

(g) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value furnished or intended to be furnished by
any person in exchange for a controlled substance in violation of this
chapter or chapter 69.41 or 69.52 RCW, all tangible or intangible
personal property, proceeds, or assets acquired in whole or in part with
proceeds traceable to an exchange or series of exchanges in violation
of this chapter or chapter 69.41 or 69.52 RCW, and all moneys,
negotiable instruments, and securities used or intended to be used to
facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW.
A forfeiture of money, negotiable instruments, securities, or other
tangible or intangible property encumbered by a bona fide security
interest is subject to the interest of the secured party if, at the time the
security interest was created, the secured party neither had knowledge

10 Spivey v. City of Bellevue, 187 Wn.2d 716, 733, 389 P.3d 504, 512 (2017); State v. Paul, 64 Wn. App. 801,
807, 828 P.2d 594 (1992).

" Sam v. Okanogan County Sheriff's Office, 136 Wn. App. 220, 229, 148 P.3d 1086 (2006).

12 In re Custody of C.C.M., 149 Wn. App. 184, 202-203, 202 P.3d 971, 980 (2009); Mansour v. King County, 131
Wn. App. 255, 266, 128 P.3d 1241, 1246-1247 (2006).

13 Lamphiear v. Skagit Corp., 6 Wn. App. 350, 356-357, 493 P.2d 1018, 1022-1023 (1972).

Y4 Lamphiear, 6 Wn. App. at 356, citing Arnold v. Sanstol, 43 Wn.2d 94, 260 P.2d 327 (1953); see also GLEPCO,
LLC v. Reinstra, 175 Wn. App. 545, 563, 307 P.3d 744, 752-753 (2013).

15 City of Sunnyside v. Gonzalez, 188 Wn.2d 600, 614~615, 398 P.3d 1078 (2017).
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of nor consented to the act or omission. No personal property may be
forfeited under this subsection (1)(g), to the extent of the interest of an
owner, by reason of any act or omission which that owner establishes
was committed or omitted without the owner's knowledge or consent;

6. Here, the evidence proves by a preponderance that Hopkins and his passenger were
engaging in transactions in controlled substances. They were in a known drug trafficking area
in a rented vehicle. Hopkins was armed. He had a larger than typical amount of cash currency
on his person and/or in the Vehicle. He had three scales and foil in the vehicle. And lastly,
there was an extremely large amount of fentanyl in the Vehicle and some powdered fentanyl on
Hopkins’ person. This evidence shows that it is more likely than not that Hopkins was dealing
narcotics. Hopkins’ denials are far less likely to be fact, under the circumstances and weighing
the preponderance of the evidence.

7. The evidence and totality of the circumstances here also show it to be more likely
than not that the currency seized here was proceeds of transactions in controlled substances
and/or “used or intended to be used to facilitate any violation of this chapter or chapter
69.41 or 69.52 RCW.”

8. As aresult, the City’s seizure and forfeiture of the currency here is justified by the
evidence when aligned against RCW 69.50.505(1)(g).

9. Any Finding of Fact more properly deemed or considered a Conclusion of Law is
hereby adopted as such.

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing

Examiner enters the following:
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ORDER OF FORFEITURE

It is hereby ORDERED as follows:

1. Any claim of right, title, or ownership, or right to possession of the
subject $1,136.00 U.S. currency, seized by officers of the Tacoma
Police Department on or about May 1, 2025, claimed or asserted
by Claimant DeShawn Hopkins is hereby forfeited pursuant to the
provisions of RCW Chapter 69.50, Uniform Controlled Substances
Act, and, specifically, RCW Chapter 69.50.505(1)(g) thereof; and

2. The City of Tacoma, Washington, is hereby entitled to ownership
thereof, for uses and purposes consistent with RCW Chapter 69.50,

Uniform Controlled Substances Act.

SO ORDERED this 9th day of June, 2026.

)
/ [ég ﬁ%g /)
JEF ¢

APELL, Hearing Examiner

NOTICE

A petition for reconsideration of this Order may be filed, pursuant to Section 34.05.470 RCW.
Further, this Order may be appealed in accordance with Part V of Chapter 34.05 RCW,

Administrative Procedures Act.
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