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OFFICE OF THE HEARING EXAMINER 

 
CITY OF TACOMA 

 
In the Matter of the Seizure and Forfeiture 
of $1,035.00 U.S. Currency, 

     FILE NO. HEX2026-088 
     (TPD NO. 26-17401309) 

 
DEONDRE POSEY, 
                   Claimant, 
 
      and                        

 
     FINDINGS OF FACT, 
     CONCLUSIONS OF LAW, 
     AND ORDER OF FORFEITURE 
 

 
 

THE CITY OF TACOMA through its 
POLICE DEPARTMENT, 

 

 
Respondent. 

 

 
THIS MATTER came on for hearing on August 4, 2026,1 before Jeff H. Capell, 

Hearing Examiner for the City of Tacoma, Washington. Keith Echterling, Deputy City 

Attorney represented the City of Tacoma (the “City”) and its Tacoma Police Department 

(“TPD”), the seizing agency. Tacoma Police Special Investigation Officers Angel 

Castaneda, Sgt. Henry Betts, Officer Kayla Dupleich, and Patrol Officer Mitchell Beymer 

were all present and testified as City/TPD witnesses. Claimant Deondre Posey (“Claimant” 

or “Posey”) appeared pro se. The Claimant called no witnesses, nor did the Claimant submit 

any evidence beyond his own testimony. 

At the hearing, testimony was taken, and exhibits were reviewed and admitted.2 

Based upon the evidence admitted, the Hearing Examiner makes the following: 

 

 
1 The hearing was conducted remotely using Zoom teleconferencing with both internet and telephonic access at 
no cost to either party. 
2 Participants from the hearing may be referred to on occasion hereafter by last name only for brevity and ease of 
reference. No disrespect is intended. 
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FINDINGS OF FACT 

1. The events giving rise to the seizure and intended forfeiture at issue here took place 

on June 23, 2026, in and around the People’s Park located at 900 South L Street in the city of 

Tacoma. People’s Park (the “Park”) has a history of being a location where open-air 

transactions in illegal narcotics occur, along with narcotics use in and around the Park often 

generating associated public complaints. Because of these recurring problems in and around 

the Park, TPD conducts Special Investigations Division emphasis patrols from time to time, 

which include surveillance in the area. Such patrols’ primary intent is to interrupt and disrupt 

the flow of [illegal] narcotics in and around Tacoma. Castaneda Testimony, Betts Testimony. 

2. On June 23, 2026, Castaneda, Betts and Beymer all participated in a narcotics 

emphasis patrol at the Park. Both Castaneda and Betts were conducting undercover 

surveillance in the area of the Park in plain-clothes. Castaneda was positioned in an unmarked 

vehicle in the Park’s general location looking for open-air drug activities. Both Betts and 

Castaneda observed a Jeep (the “Jeep”) arrive at the Park. At some point, Castaneda identified 

the driver of the Jeep as Claimant Posey. Shortly after the Jeep’s arrival, a male subject 

approached it and after a brief conversation with Posey, the two drove off together.3 

Castaneda Testimony. 

3. After around 15 to 20 minutes, the Jeep reappeared back at the Park. From Betts’s 

location, he could observe Gordon exit the Jeep and enter the Park. Castaneda only observed 

the Jeep and Posey’s return after Gordon had exited. Posey then parked the Jeep on South L 

 
3 Later during Castaneda’s testimony and after reviewing his police report, Castaneda identified the male subject 
as a “Mr. Gordon,” who Betts later identified as “Melvin Gordon.” Through much of the hearing’s testimony, he is 
simply referred to as “Mr. Gordon.”   
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Street along the Park’s perimeter. Castaneda and Betts then observed a second male approach 

the Jeep and proceed to engage in a discussion with Posey through the passenger side window 

opening.4 During Posey’s interaction with this person, Posey was only visible from the chest 

up; however, he could be clearly seen peering up at the Jeep’s rear view and side mirrors and 

then looking down and manipulating something in his lap. Posey was observed moving 

something to the center console of the Jeep and then over to the passenger seat. The 

unidentified male was observed following Posey’s movements with his head/eyes with interest 

the entire time and occasionally extending his hands into the Jeep. Betts captured part of this 

exchange on his cell phone camera, which footage is in the record as Exhibit R-9. Upon 

grabbing a twisted up clear plastic baggie from the Jeep’s passenger seat, the unidentified male 

subject left the Jeep but appeared to remain in the Park a short distance away. Castaneda 

Testimony, Betts Testimony; Ex. R-9. 

4. After the departure of the unidentified male from the Jeep, Posey exited the 

vehicle, looked up and down the street and proceeded to the rear driver’s side door. Posey 

retrieved items that he then put in a backpack, all the while looking around the area. 

Subsequently, Posey proceeded to a bench/table in the Park. While Posey remained seated 

on/at the park bench/table, he was approached by two additional individuals— one male (a Mr. 

Perkins) and one female. After the female worked on Posey’s hair for a moment, she began 

smoking what appeared to be a crack pipe. Castaneda Testimony, Betts Testimony. 

5. Posey and Perkins interacted for a bit, and both were observed smoking as well, but 

not apparently using pipes. Perkins was observed holding a plastic baggie at one point after his 

 
4 The second male subject was never identified by name at the hearing. 
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interactions with Posey. Melvin Gordon appeared again in the Park and joined the Posey group 

at some point. Gordon was observed putting a plastic baggie on the park bench. Castaneda 

Testimony, Betts Testimony. 

6. At some point, Perkins was observed putting the plastic baggie into the right pocket 

of his jeans, and then removing currency from his pocket, and spreading it out on his lap while 

he appeared to be counting the money. Posey then took the currency from Perkins and fanned 

it out on his lap where he too counted the money. Id. 

7. At that point, Castaneda, Betts and Officer Beymer, contacted the group5 and took 

Posey and the others into police custody on charges related to illegal drug activity. Officer 

Beymer removed from Posey’s person both loose and crumpled currency of various 

denominations that Castaneda found consistent with narcotics trafficking. No crack cocaine, 

however, was discovered on Posey’s person. A bag was retrieved from Perkins’s pocket that 

appeared to contain crack cocaine. Gordon also had a baggie of what was suspected to be crack 

cocaine on his person. Betts Testimony, Beymer Testimony, Castaneda Testimony. 

8. During TPD’s contact with Posey, he represented that the Jeep was his cousin’s, 

but that he (Posey) had been its sole driver for the past two days. During this contact, Posey 

was adamant that there was no crack cocaine in the Jeep. The $1,035.00 U.S. currency subject 

to this appeal (the “Currency”) was located in Posey’s possession. The Currency was 

comprised of various denominations of bills, some stacked together and then folded, while 

other bills were crumpled and disorganized. Beymer concluded that the amount, denominations 

and appearance of the Currency indicated that the Currency was related to transactions in 

 
5 The unidentified female had left the group prior to TPD’s contact. Betts Testimony. 
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controlled substances. Castaneda Testimony, Betts Testimony, Beymer Testimony. 

9. Later, when Betts returned to the table at which the group had congregated, another 

TPD officer showed Betts that down on the corner of the table’s concrete pad, an off-white 

substance, that appeared to be crack cocaine looking like it had been stepped on and freshly 

ground into the concrete. Betts Testimony. 

10. At one point during TPD’s contact with Posey, he claimed to have walked to the 

Park, but withdrew that statement and acknowledged having driven the Jeep. Posey indicated, 

both during his contact with TPD and at the hearing, that he had come to the Park to return the 

Jeep to his cousin. Castaneda Testimony, Posey Testimony. 

11. Still contending that there were no drugs in the Jeep, Posey consented to TPD 

searching the Jeep. TPD, at some point, confirmed that Posey was not the registered owner of 

the Jeep. Castaneda Testimony. 

12. In searching the Jeep, TPD found a razor blade of the type often used for cut-

portioning out narcotics for sale that had a white residue on it. Sprinkles of what appeared to be 

the same white residue were seen on the center console of the Jeep as well. This same white 

substance was found on the front passenger seat of the Jeep. In addition, TPD found a digital 

scale of the type often used to weigh narcotics for sale in the Jeep, again with the white 

powdery substance on it, as well as plastic bags of the type seen in the possession of Perkins 

and Gordon, and the unidentified person who interacted with Posey in the Jeep. Such bags are 

often used to package narcotics for sale. Id.; Ex. R-5~Ex. R-8. 

13. TPD took samples of the white powdery substance found in the Jeep, and Officer  
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Dupleich tested it using a NIK Kit G, which produced a presumptive positive result for 

cocaine. Dupleich Testimony. 

14. Based on the foregoing, TPD determined to seize the Currency and seek its 

forfeiture under RCW 69.50.505. Castaneda Testimony. 

15. Posey testified at the hearing that he was only at the Park to return the Jeep to his 

cousin. He testified that when Gordon entered the Jeep and the two left the scene temporarily, 

it was to go to the post office together to mail some items. Posey denied selling any narcotics 

testifying that he was just at the Park to return the Jeep and that he “[w]as just smoking my 

weed, hanging out with Gordon.” He emphasized several times that when TPD contacted him, 

they found no drugs on his person. He testified that the Currency on his person was from a sale 

of his vehicle and from an auto accident settlement, but Posey provided no documentary 

support for these contentions. Posey Testimony. 

16. Any Conclusion of Law more properly deemed to be a Finding of Fact is hereby 

adopted as such.6 

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the following: 

CONCLUSIONS OF LAW 

1. This matter was brought pursuant to the provisions of the Revised Code of 

Washington (“RCW”) Chapter 69.50, the Uniform Controlled Substances Act (“UCSA”), and 

RCW 34.05, the Administrative Procedures Act (the “APA”), before the duly appointed 

Hearing Examiner of the City of Tacoma, serving as the designee of the Chief Law 

Enforcement Officer of the City. 

 
6 Conclusion of Law may be hereafter abbreviated as “CoL” and Finding of Fact may be abbreviated as “FoF.” 
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2. The Hearing Examiner has jurisdiction over this matter pursuant to RCW 

69.50.505, RCW Chapter 34.05, and his current appointment as hearing officer from the 

Tacoma Chief of Police. 

3. The seizing law enforcement agency has the burden of proof in forfeiture 

proceedings under the UCSA (RCW 69.50) to establish, by clear, cogent, and convincing 

evidence, that the property seized is subject to forfeiture under the provisions of the statute.7 

Clear, cogent, and convincing evidence means that the trier of fact is convinced that it is highly 

probable that the fact(s) at issue is/are true.8 The seizing agency “[m]ay meet its burden 

through direct or circumstantial evidence.”9 

4. The law requires that decisions from adjudicative tribunals rest upon evidence.10 

Evidence is used to establish facts. As just stated above, “Proof of the fact[s] to be established 

may be by direct or circumstantial evidence.”11 In Washington, circumstantial and direct 

evidence are viewed as equivalently valuable/probative,12 even where challenges to 

sufficiency of the evidence are made.13 

// 

// 

 
7 RCW 69.50.505(5). 
8 “When the standard is ‘clear, cogent and convincing evidence,’ the fact at issue must be shown to be ‘highly 
probable.’” In re Det. of B.M., 7 Wn. App. 2d 70, 83-84, 432 P.3d 459, 466 (2019), citing In re Det. of LaBelle, 
107 Wn.2d 196, 209, 728 P.2d 138 (1986) (quoting In re Interest of Pawling, 101 Wn.2d 392, 399, 679 P.2d 916 
(1984)). “[T]he clear, cogent, and convincing standard does not require the trial judge to be 100 percent sure—the 
fact at issue just needs to be ‘highly probable.’” Id. See also Colonial Imps. v. Carlton N.W., 121 Wn.2d 726, 735, 
853 P.2d 913, 918 (1993). 
9 Sam v. Okanogan County Sheriff's Office, 136 Wn. App. 220, 229, 148 P.3d 1086 (2006). 
10 Lamphiear v. Skagit Corp., 6 Wn. App. 350, 356-357, 493 P.2d 1018, 1022-1023 (1972). 
11 Lamphiear, 6 Wn. App. at 356, citing Arnold v. Sanstol, 43 Wn.2d 94, 260 P.2d 327 (1953); see also GLEPCO, 
LLC v. Reinstra, 175 Wn. App. 545, 563, 307 P.3d 744, 752-753 (2013). 
12 Faust v. Albertson, 167 Wn.2d 531, 538, 222 P.3d 1208, 1212-13 (2009), citing 6 Washington Practice: 
Washington Pattern Jury Instructions: Civil § 1.03, at 22 (2005). 
13 State v. Farnsworth, 185 Wn.2d 768, 775, 374 P.3d 1152, 1156 (2016). 
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5. The hearing examiner weighs the evidence and makes credibility determinations 

where evidence conflicts.14 There is conflicting testimony here. 

6. In this matter, TPD stated that it is relying on RCW 69.50.505(1)(g) as the statutory 

authority for seeking forfeiture of the $1,035.00 U.S. Currency. RCW 69.50.505(1)(g) 

provides, in relevant part the following: 

(1) The following are subject to seizure and forfeiture and no property right exists 
in them:…  

 
(g) All moneys, negotiable instruments, securities, or other tangible 
or intangible property of value furnished or intended to be furnished 
by any person in exchange for a controlled substance in violation of 
this chapter or chapter 69.41 or 69.52 RCW, all tangible or 
intangible personal property, proceeds, or assets acquired in whole or 
in part with proceeds traceable to an exchange or series of exchanges 
in violation of this chapter or chapter 69.41 or 69.52 RCW, and all 
moneys, negotiable instruments, and securities used or intended to be 
used to facilitate any violation of this chapter or chapter 69.41 
or 69.52 RCW. A forfeiture of money, negotiable instruments, 
securities, or other tangible or intangible property encumbered by a 
bona fide security interest is subject to the interest of the secured 
party if, at the time the security interest was created, the secured 
party neither had knowledge of nor consented to the act or omission. 
No personal property may be forfeited under this subsection (1)(g), 
to the extent of the interest of an owner, by reason of any act or 
omission committed or omitted without the owner's knowledge or 
consent;  
 
* * *  

 
The City’s legal counsel argued that the City had shown by clear, cogent, and convincing 

evidence that Posey was transacting in controlled substances in and around the Park on  

June 23, 2026, and therefore that the Currency was part of those transactions either as proceeds 

or as otherwise used to facilitate these transactions, or both.  

 
14 City of Sunnyside v. Gonzalez, 188 Wn.2d 600, 614~615, 398 P.3d 1078 (2017). 
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7.  The evidence established at the hearing does show it to be highly probable that 

Posey was transacting in controlled substances from the Jeep and at the Park on the day in 

question. The City’s evidence of the interactions the officers witnessed, with at least one 

person seen taking away a bag from the Jeep, the presence of cocaine in the Jeep and the 

transactional accoutrements also found therein, together with the presence of what appeared to 

be cocaine found on Gordon and Perkins after what appeared to be transactions with them, 

outweigh Posey’s denials. Such are not credible against the weight of the City’s contrary 

evidence. 

8.  Therefore, the Examiner concludes that it is highly probable that Posey was 

engaging in transactions in controlled substances both from the Jeep and while in the Park, and 

that it is highly probable that the Currency was either the proceeds of such transactions, and/or 

was being used to facilitate such transactions. 

9. Any Finding of Fact more properly deemed to be a Conclusion of Law is hereby 

adopted as such. 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing 

Examiner enters the following: 

ORDER OF FORFEITURE 
 

 It is hereby ORDERED as follows: 
 
1. Any claim of right, title, or ownership, or right to possession of the 

subject $1,035 U.S. currency, seized by officers of the Tacoma 
Police Department on or about June 23, 2026, claimed or asserted 
by Claimant Deondre Posey is hereby forfeited pursuant to the 
provisions of RCW Chapter 69.50, Uniform Controlled Substances 
Act, and, specifically, RCW Chapter 69.50.505(1)(g) thereof; and 
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2. The City of Tacoma, Washington, is hereby entitled to ownership 
of the $1,035 U.S. currency, for uses and purposes consistent with 
RCW Chapter 69.50, Uniform Controlled Substances Act. 

 
SO ORDERED this 14th day of August, 2026. 
 
 

   
       JEFF H. CAPELL, Hearing Examiner 

NOTICE 
 

A petition for reconsideration of this Order may be filed, pursuant to Section 34.05.470 RCW. 
Further, this Order may be appealed in accordance with Part V of Chapter 34.05 RCW, 
Administrative Procedures Act.  


	NOTICE

