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OFFICE OF THE HEARING EXAMINER 

 
CITY OF TACOMA 

 
In the Matter of the Seizure and Forfeiture 
of one 2015 BMW X3, WA LICENSE 
#CRB8453, VIN #5UXWX9C5XF0D45189, 

     FILE NO. HEX2026-035 
     (TPD NO. 26-02901379) 

 
CARLOS SANTIAGO MORALES, 
                   Claimant, 
 
      and                        

 
     FINDINGS OF FACT, 
     CONCLUSIONS OF LAW, 
     AND ORDER OF FORFEITURE 
 

 
 

THE CITY OF TACOMA through its 
POLICE DEPARTMENT, 

 

Respondent. 
 

 

 
THIS MATTER came on for hearing on July 7, 2026,1 before Jeff H. Capell, 

Hearing Examiner for the City of Tacoma, Washington. Keith Echterling, Deputy City 

Attorney represented the City of Tacoma (the “City”) and its Tacoma Police Department 

(“TPD”), the seizing agency. Tacoma Police Special Investigation Officers Kayla Dupleich 

and Angel Castaneda2 were present as City/TPD witnesses, along with Washington State 

Liquor and Cannabis Board (“LCB”), Special Investigations Unit officers Kyle Conley and 

Tiffinni Archie. Claimant Carlos Santiago Morales (“Claimant” or “Morales”) was 

represented at the hearing by attorney Derek M. Smith. The Claimant called no witnesses, 

nor did the Claimant submit any other evidence. 

 
1 The hearing was conducted virtually using Zoom teleconferencing with both internet and telephonic access at no 
cost to either party. 
2 Ofc. Castaneda ultimately did not testify due to the Claimant stipulating that the substance Tiffinni Archie 
purchased from the Claimant tested positive for cannabis. See FoF (Finding of Fact) 9. 
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At the hearing, testimony was taken, and exhibits were reviewed and admitted.3 

Based upon the evidence admitted, the Hearing Examiner makes the following: 

FINDINGS OF FACT 

1. The events giving rise to the seizure and intended forfeiture at issue here took place 

in and around 525 Puyallup Avenue in the city of Tacoma over a period of months from 

November 2025, through February 2026. The light industrial-type building located at 525 

Puyallup Avenue has become colloquially known as the “Attic.” Archie Testimony, Conley 

Testimony, Dupleich Testimony. 

2. Leading up to November of 2025, the Attic had garnered the attention of TPD and 

the LCB as a location where unlawful transactions in controlled substances were suspected. As 

a result of those suspicions, TPD and LCB began a cooperative investigation of the Attic. As 

part of that investigation, Conley conducted surveillance on the Attic during which he saw 

people coming and going with totes, cooler and bags, giving the appearance that products were 

being brought into the Attic by some, and were being purchased and carried away by others. 

Conley’s surveillance was conducted both in-person—with Conley positioned to observe the 

Attic with his own eyes and through binoculars—as well as remotely using concealed cameras 

pursuant to a warrant. Id.  

3. Conley observed Morales coming to and going from the Attic in the neighborhood 

of at least ten times during his surveillance. Morales would arrive at the Attic in the 2015 

BMW X3 at issue here (the “BMW”), usually arriving in the morning around 9:00 am and 

staying until 5:00 or 6:00 in the evening. On or around December 20, 2025, Conley confirmed 

 
3 Participants from the hearing may be referred to on occasion hereafter by last name only for brevity and ease of 
reference. No disrespect is intended. 
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Morales’ ownership of the BMW through a Department of Licensing check and confirmed it 

was Morales driving through his visual observations as compared to Morales’ DMV photo. 

Conley Testimony. 

4. On arriving at the Attic, Morales usually (although not always) would have one, 

two or even multiple large totes to unload from the BMW and take into the Attic sometimes 

also with white bags in tow. Morales would typically leave after bringing his totes back to the 

BMW, although on at least one occasion, he left without taking any totes. Conley recollected 

the totes as being black with yellow lids most often. Id. 

5. Conley was able to identify that certain persons frequenting the Attic were there as 

customers, due to their being present at the Attic for relatively short durations of between 5 and 

20 minutes, after arriving at various times throughout the day, and leaving the Attic with 

brown paper bags, while vendors would arrive in the morning usually with totes or bags to 

unload and take inside, and then staying at the Attic from some time in the morning and then 

leaving in the evening. Morales was among the presumed-vendor group because of his early 

arrival, duration of stay, and because he brought larger containers in and out. Id. 

6. By February 7, 2026, TPD and LCB had determined to conduct undercover buys at 

the Attic. TPD Officer Dupleich was the primary case agent and LCB Officer Archie was 

assigned to make the undercover buys. Archie was granted entry after showing her ID and a 

(presumably fake) “cannabis medical authorization card.” Inside the Attic, approximately 12 

vendors had set up their wares at tables or booths throughout the space in a “farmer’s market” 

type arrangement. Archie made several purchases from various vendors and then made her way  
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to Morales’ table which was identified with a placard showing a numerical identifier. Archie 

Testimony, Conley Testimony, Dupleich Testimony; Ex. R-4.  

7. When Archie got to Morales’ table, for what would be her fifth purchase of the 

operation, there was a customer in front of her completing a purchase of multiple items, so she 

had to wait. Having used most of her money already, she asked Morales what she could get for 

her remaining amount. He told her she could get a half an ounce and told her she could look 

over what was on the table or choose something from his stores not on the table yet, as he was 

still setting up. At his station, Morales had what appeared to be various cannabis products in 

jars and bags and other items still in bins or totes nearby. Two of the totes were black and 

stacked together. Archie Testimony; Ex. R-4, Ex. R-5. 

8. Archie made her selection of cannabis bud and completed her purchase. Morales 

placed the cannabis into a Ziploc bag, then placed that into a brown paper bag with his contact 

information on it. After completing the purchase, Archie exited the Attic and transferred her 

purchased cannabis to TPD Officer Dupleich. Archie Testimony, Dupleich Testimony. 

9. Dupleich had been on surveillance overseeing the operation on February 7, 2021. 

She took delivery of the cannabis purchased by Archie, and Archie identified it as being 

purchased from Morales. The cannabis purchased from Morales was later tested by TPD 

Officer Castaneda and the result was positive for cannabis.4 

10. None of the officers involved in the Attic investigation ever directly saw what 

Morales had in his totes, either when taking them from the BMW inside the Attic, or when 

inside the Attic at Morales’ table/booth. Conley Testimony, Archie Testimony. 

 
4 Claimant stipulated at the hearing that the substance Archie purchased was cannabis, thus dispensing with the 
need for Castaneda to testify. 
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11. Dupleich was still the primary case agent over the Attic investigation on  

February 21, 2026, when a search warrant for the Attic was executed. During the execution of 

that warrant, Dupleich contacted Morales, whom she positively identified and connected with 

the prior purchase on February 7, 2026. She advised Morales of his Miranda rights, and he 

agreed to speak with her nonetheless.5 Among other things, Morales told Dupleich that he had 

arrived at the Attic that day in the BMW, that he had been selling cannabis at the Attic for 

approximately three to four months, and that he brings the product he sells at the Attic with 

him when he comes to that location. Dupleich Testimony. 

12. The Attic is not a state-licensed location for the sale of (or production, processing 

or storing) of cannabis. Morales does not possess any sort of license to sell cannabis. Conley 

Testimony. 

13. Claimant offered no testimony or other evidence at the hearing, instead Claimant 

argued that because none of the officers had seen inside Morales’ totes, the forfeiture must fail. 

14. Any Conclusion of Law more properly deemed to be a Finding of Fact is hereby 

adopted as such.6 

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the following: 

CONCLUSIONS OF LAW 

1. This matter was brought pursuant to the provisions of the Revised Code of 

Washington (“RCW”) Chapter 69.50, the Uniform Controlled Substances Act (“UCSA”), and 

RCW 34.05, the Administrative Procedures Act (the “APA”), before the duly appointed 

 
5 Claimant made no objection to Dupleich recounting Morales’ statements. They are not hearsay under ER 
801(d)(2)(i) in any event, as admissions of a party opponent. 
6 Conclusion of Law may be hereafter abbreviated as “CoL” and Finding of Fact may be abbreviated as “FoF.” 
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Hearing Examiner of the City of Tacoma, serving as the designee of the Chief Law 

Enforcement Officer of the City. 

2. The Hearing Examiner has jurisdiction over this matter pursuant to RCW 

69.50.505, RCW Chapter 34.05, and his current appointment as hearing officer from the 

Tacoma Chief of Police. 

3. The seizing law enforcement agency has the burden of proof in forfeiture 

proceedings under the UCSA (RCW 69.50) to establish, by clear, cogent, and convincing 

evidence, that the property seized is subject to forfeiture under the provisions of the statute.7 

Clear, cogent, and convincing evidence means that the trier of fact is convinced that it is highly 

probable that the fact(s) at issue is/are true.8 The seizing agency “[m]ay meet its burden 

through direct or circumstantial evidence.”9 

4. The law requires that decisions from adjudicative tribunals rest upon evidence.10 

Evidence is used to establish facts. As just stated above, “Proof of the fact[s] to be established 

may be by direct or circumstantial evidence.”11 In Washington, circumstantial and direct 

evidence are viewed as equivalently valuable/probative,12 even where challenges to 

sufficiency of the evidence are made.13 

 
7 RCW 69.50.505(5). 
8 “When the standard is ‘clear, cogent and convincing evidence,’ the fact at issue must be shown to be ‘highly 
probable.’” In re Det. of B.M., 7 Wn. App. 2d 70, 83-84, 432 P.3d 459, 466 (2019), citing In re Det. of LaBelle, 
107 Wn.2d 196, 209, 728 P.2d 138 (1986) (quoting In re Interest of Pawling, 101 Wn.2d 392, 399, 679 P.2d 916 
(1984)). “[T]he clear, cogent, and convincing standard does not require the trial judge to be 100 percent sure—the 
fact at issue just needs to be ‘highly probable.’” Id. See also Colonial Imps. v. Carlton N.W., 121 Wn.2d 726, 735, 
853 P.2d 913, 918 (1993). 
9 Sam v. Okanogan County Sheriff's Office, 136 Wn. App. 220, 229, 148 P.3d 1086 (2006). 
10 Lamphiear v. Skagit Corp., 6 Wn. App. 350, 356-357, 493 P.2d 1018, 1022-1023 (1972). 
11 Lamphiear, 6 Wn. App. at 356, citing Arnold v. Sanstol, 43 Wn.2d 94, 260 P.2d 327 (1953); see also GLEPCO, 
LLC v. Reinstra, 175 Wn. App. 545, 563, 307 P.3d 744, 752-753 (2013). 
12 Faust v. Albertson, 167 Wn.2d 531, 538, 222 P.3d 1208, 1212-13 (2009), citing  6 Washington Practice: 
Washington Pattern Jury Instructions: Civil § 1.03, at 22 (2005). 
13 State v. Farnsworth, 185 Wn.2d 768, 775, 374 P.3d 1152, 1156 (2016). 
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5. The hearing examiner weighs the evidence and makes credibility determinations 

where evidence conflicts.14 There is no conflicting evidence here because the Claimant offered 

no evidence. 

6. In this matter, TPD stated that it is relying on RCW 69.50.505(1)(d) as the statutory 

authority for seeking forfeiture of the 2015 BMW X3, WA License No. CRB8453, VIN No. 

5UXWX9C5XF0D45189. RCW 69.50.505(1)(d) provides, in relevant part the following: 

(1) The following are subject to seizure and forfeiture and no property right exists 
in them:…  

 
(d) All conveyances, including aircraft, vehicles, or vessels, which 
are used, or intended for use, in any manner to facilitate the sale, 
delivery, or receipt of property described in (a) or (b)15 of this 
subsection, except that: 

 
(i) No conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to 
forfeiture under this section unless it appears that the owner or 
other person in charge of the conveyance is a consenting party or 
privy to a violation of this chapter or chapter 69.41 or 69.52 
RCW; (ii) No conveyance is subject to forfeiture under this 
section by reason of any act or omission established by the owner 
thereof to have been committed or omitted without the owner's 
knowledge or consent; (iii) No conveyance is subject to 
forfeiture under this section if used in the receipt of only an 
amount of cannabis for which possession constitutes a 
misdemeanor under RCW 69.50.4014; (iv) A forfeiture of a 
conveyance encumbered by a bona fide security interest is 
subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to the act or omission; 
and (v) When the owner of a conveyance has been arrested under 
this chapter or chapter 69.41 or 69.52 RCW the conveyance in 
which the person is arrested may not be subject to forfeiture 
unless it is seized or process is issued for its seizure within ten 
days of the owner's arrest; 
 

 
14 City of Sunnyside v. Gonzalez, 188 Wn.2d 600, 614~615, 398 P.3d 1078 (2017). 
15 Subsections (a) and (b) include “All controlled substances” and “All raw material” and etc. used in the 
controlled substances trade. 
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The City’s legal counsel argued specifically that the City had shown by clear, cogent, and 

convincing evidence that Morales transported cannabis in the BWM to the Attic where it was 

illegally sold, thereby facilitating the delivery and sale of illegal cannabis. There was no 

evidence presented at the hearing that any of the exceptions/defenses at RCW 

69.50.505(1)(d)(i)~(v) apply here, although Claimant’s counsel argued that RCW 

69.50.505(1)(d)(iii) should apply.16 

7.  The operative language in RCW 69.50.505(1)(d) above is disjunctive. In other 

words, if a vehicle is used, or intended for use, in any manner to facilitate the sale, or delivery, 

or receipt of property described in (a) or (b) of subsection (1)(d), it may be seized and forfeit. 

The City did prove by clear, cogent and convincing evidence that Morales used the 2015 BMW 

X3 to facilitate delivery and then sale of illegal cannabis.  

8. Claimant argued that the City had not proven use of the BMW in the delivery and 

sale of cannabis because there was no direct evidence of cannabis being in the totes that were 

transported to the Attic. With “no direct evidence [of the totes’ content], [ ][the City’s] proof 

was necessarily dependent on circumstantial facts.” In order to grant the City’s requested 

forfeiture of the BMW and deny Claimant’s appeal, it is necessary that the Examiner make an 

inference as to the totes’ content based on the circumstantial evidence. Whether such an 

inference is justified under applicable law is at issue here.  

9. “A verdict [or decision] does not rest on speculation or conjecture when founded 

on reasonable inferences drawn from circumstantial facts.”17 “An inference is a logical 

 
16 See FoF 7~9, CoL 12. 
17 Lamphiear, 6 Wn. App. at 356. 
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conclusion or deduction from an established fact.”18 Here, the City established (a) that 

cannabis was being sold at the Attic and that Morales himself was selling cannabis at the Attic 

for three to four months’ time,19 and (b) that Morales used the BWM to travel to the Attic and 

to transport totes and bags that he would take into the Attic.20 “It is only necessary that the 

circumstances proved be consistent with each other and lead with reasonable certainty to the 

fact asserted.”21 Here, the fact asserted is that Morales’ cannabis wares were transported/ 

delivered to the Attic in the BMW and were contained in the totes and bags he transported 

from the BMW into and back out of the Attic.  

10. “Inferences based on circumstantial evidence must be reasonable and ‘cannot be 

based on speculation.’”22 Even without Morales’ own admission,23 it is reasonable to 

conclude that Morales was delivering his cannabis wares into the Attic in the totes and bags 

when he was directly witnessed (a) arriving at the Attic in the BMW, (b) taking totes and bags 

into the Attic, and (c) having totes (and at least two black ones) at his table/booth where he was 

selling cannabis. To that end, most of the evidence that creates the logical, reasonable inference 

here is directly witnessed and is only circumstantial in the sense that it describes the 

circumstances around Morales’ actions in arriving at, selling at, and leaving from the Attic. 

These directly witnessed circumstances logically and reasonably support the inference that 

cannabis was in Morales’ totes and bags and his own admission corroborates that inference.24 

 
18 Id. 
19 FoF 3, 6~8, 11.  
20 FoF 3~5, 7, 11. 
21 Tokarz v. Ford Motor Co., 8 Wn. App. 645, 654, 508 P.2d 1370, 1376 (1973), citing Lamphiear, 6 Wn. App. at 
357. 
22 State v. Hummel, 196 Wn. App. 329, 357, 383 P.3d 592, 607 (2016), citing State v. Vasquez, 178 Wn.2d 1, 16, 
309 P.3d 318 (2013). 
23 FoF 11. 
24 Id. 
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11. Claimant, in argument, offered that because the officers here never looked in the 

totes as Morales took them out of the BMW and then into the Attic, the City has not proved its 

case. Claimant’s counsel offered that there could have been anything in the totes besides 

cannabis. That is unsupported speculation. To the extent that the City’s conclusion that 

cannabis was transported/delivered to the Attic in the totes taken from the BMW is speculation, 

it is well supported by the other evidence in the record and leads to a logical, reasonable 

inference. Again, Morales’ own admission corroborates all the other evidence referenced 

above. All the foregoing combines to make it highly probable that cannabis was in the totes 

and bags that were transported to the Attic in the BMW for sale without a license.  

12. Claimant argued further that the single sale of a half an ounce of cannabis to Archie 

exempts Morales from having the BMW forfeit under RCW 69.50.505(1)(d)(iii). Claimant 

misreads this exemption to somehow apply to Morales’ sale to Archie as opposed to the BMW 

having been used to transport/deliver cannabis in amounts far exceeding misdemeanor 

possession amounts to the Attic for sale based on what was found at Morales’ table/booth.25 

Even if the RCW 69.50.505(1)(d)(iii) exemption were tied to Morales’ sales as Claimant 

argued, Archie testified to seeing the transaction ahead of her for multiple items take place,26 

and Morales was witnessed going to the Attic for three to four months, staying full business-

length days,27 and presumably selling for the duration of his time there. Again, his own 

admission of selling at the Attic for three to four months28 corroborates what might otherwise 

be only an inference that Morales sold cannabis in excess of misdemeanor amounts.  

 
25 See Ex. R-4. 
26 FoF 7. 
27 FoF 3, FoF 4. 
28 FoF 11. 
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13. The City has met its burden of proof here to show that the BMW was used to 

facilitate the sale or delivery of illegal cannabis and is subject to forfeiture. 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing 

Examiner enters the following: 

ORDER OF FORFEITURE 
 

 It is hereby ORDERED as follows: 
 
1. Any claim of right, title, or ownership, or right to possession of the 

subject 2015 BMW X3, WA License No. CRB8453, VIN No. 
5UXWX9C5XF0D45189, seized by officers of the Tacoma Police 
Department on or about February 21, 2026, claimed or asserted by 
Claimant Carlos Santiago Morales is hereby forfeited pursuant to 
the provisions of RCW Chapter 69.50, Uniform Controlled 
Substances Act, and, specifically, RCW Chapter 69.50.505(1)(d) 
thereof; and 
 

2. The City of Tacoma, Washington, is hereby entitled to ownership 
and the 2015 BMW X3, WA License No. CRB8453, VIN No. 
5UXWX9C5XF0D45189, for uses and purposes consistent with 
RCW Chapter 69.50, Uniform Controlled Substances Act. 

 
SO ORDERED this 14th day of July, 2026. 
 
 

   
       JEFF H. CAPELL, Hearing Examiner 

NOTICE 
 

A petition for reconsideration of this Order may be filed, pursuant to Section 34.05.470 RCW. 
Further, this Order may be appealed in accordance with Part V of Chapter 34.05 RCW, 
Administrative Procedures Act.  


	NOTICE

