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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

THE CITY OF TACOMA through its
POLICE DEPARTMENT,

Respondent,
V.

2013 KIA OPTIMA, WA LICENSE
#BID9865, VIN #KNAGM4A7XD5376197,

Defendant,

DAVID P. WOLF,

Claimant.

FILE NO. HEX2026-036
(TPD NO. 26-04301296)

FINDINGS OF FACT,
CONCLUSIONS OF LAWY,
AND ORDER OF FORFEITURE

THIS MATTER came on for hearing on May 12, 2026,' before Jeff H. Capell,

Hearing Examiner, for the City of Tacoma, Washington. Keith Echterling, Deputy City

Attorney represented the City of Tacoma (the “City”) and its Tacoma Police Department

(“TPD”), the seizing agency. Tacoma Police Special Investigation Officers Angel Castaneda

and Kayla Dupleich were present as City/TPD witnesses, along with Washington State

Liquor and Cannabis Board, Enforcement Division — Cannabis Unit Officer Kyle Conley.

Claimant David P. Wolf (“Claimant” or “Wolf”) appeared pro se.> No witnesses were

called to testify by the Claimant.

At the hearing, testimony was taken, and exhibits were reviewed and admitted.

! The hearing was conducted virtually using Zoom teleconferencing with both internet and telephonic access at no

cost to either party.

2 Participants from the hearing may be referred to on occasion hereafter by last name only for brevity and ease of

reference. No disrespect is intended.
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Based upon the evidence admitted, the Hearing Examiner makes the following:

FINDINGS OF FACT

1. The events giving rise to the seizure and intended forfeiture at issue here took place
in and around 525 Puyallup Ave. in the city of Tacoma at a warehouse location colloquially
known as the “Attic.” The Attic had garnered the attention of TPD and the Washington State
Liquor and Cannabis Board (“LCB”) as a location where unlawful transactions in controlled
substances were suspected. Conley Testimony.

2. In November of 2025, Conley was tasked with investigating the Attic for the LCB
after a tip from the two TPD officers who testified at the hearing. As part of the investigation,
Conley conducted surveillance on the Attic during which he saw people coming and going
with totes, cooler and bags, giving the appearance that products were being brought into the
Attic by some, and were being purchased and carried away by others. Conley observed Wolf
coming to and going from the Attic multiple times during his surveillance. Wolf would arrive
at the Attic in the 2013 Kia Optima at issue here (the “Optima”). Id.; Dupleich Testimony.

3. The LCB investigation lasted for approximately four months and a camera warrant
was obtained at one point to extend the hours of surveillance of the Attic. The LCB conducted
multiple undercover buys at the Attic, and on at least two occasions, law enforcement officers
bought unlicensed marijuana at the Attic. Conley Testimony; Dupleich Testimony.

4. The proprietors at the Attic required people seeking entrance to produce a medical
marijuana card, apparently thinking this might legitimize the operations taking place inside.

LCB personnel made fake medical marijuana cards to obtain entry to the Attic and bought
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marijuana once inside, but never from Wolf. /d.

5. Inside the Attic, tables were setup throughout the space for multiple vendors. LCB
personnel saw Wolf setup at table 12. Wolf would typically stay at the Attic for the duration of
its apparent business hours, from around 10:00 am to 6:00 pm. Vendors inside exhibited jars of
various types of marijuana, flowers, syringes, edibles and other cannabis products. LCB did
not find a single vendor inside who had a valid state license to sell marijuana. From Wolf’s
table 12, LCB confiscated jars of cannabis flower and “joints,” syringes, cannabis bread,
assorted cannabis vapes, a scale, and a box containing cannabis flowers and CBD capsules. /d.;
Ex. R-12.

6. TPD Officers Dupleich and Castaneda assisted in the LCB investigation, including
assisting Conley and the LCB in conducting undercover purchases at the Attic. At some point,
they detained Wolf during the execution of a warrant at 525 Puyallup Ave. in Tacoma.
Dupleich Testimony.

7. Because Wolf had used the Optima to arrive at the Attic on multiple occasions and
was seen taking his product out of the Optima and into the Attic, TPD determined to seize the
Optima as part of the execution of the warrant. The Optima was taken to a TPD garage, and an
inventory was begun. When the trunk was opened, a strong smell of cannabis emerged. TPD
then opted to obtain a warrant to search the Optima. During the search, TPD found plastic totes
and brown bags with significant quantities of what appeared to be cannabis inside the Optima.
The containers and bags appeared to be labelled to designate different strains or varieties of

cannabis such as “crack,” “certs,” and “gorilla glue.” Id.; Exs. R-3~R-11.
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8. Officer Dupleich testified that the amount of cannabis in the Optima was more
consistent with sale or distribution than with personal use. Officer Dupleich testified that the
cannabis found in the Optima was weighed and came to at least 850 grams. Officer Castaneda
tested the presumed cannabis from the Optima using a NIK E test kit. The substances tested
from both bags returned “presumptive positive” results for cannabis. Castaneda Testimony.

9. Wolf testified that he only started going to the Attic in December 2025. He testified
that his understanding was that the Attic “was a club and a personal private thing.” He also
testified that he never made any money at the Attic and that he “was only there to try and help
other medical patients.” Wolf Testimony.

10. On questioning from the Examiner, Wolf confirmed that his marijuana products
were his own home-grown (or homemade) products and that he was giving them away at the
Attic, not selling them. At one point during the hearing, Wolf seemed to refute that he had his
own table inside the Attic.> Wolf Testimony.

11. Any Conclusion of Law more properly deemed to be a Finding of Fact is hereby
adopted as such.*

Based upon the foregoing Findings of Fact, the Hearing Examiner makes the following:

CONCLUSIONS OF LAW

1. This matter was brought pursuant to the provisions of the Revised Code of
Washington (“RCW?”) Chapter 69.50, the Uniform Controlled Substances Act (“UCSA”), and

RCW 34.05, the Administrative Procedures Act (the “APA”), before the duly appointed

3 During what was supposed to be his cross-examination of a City witness. He was, as yet, unsworn to testify at
that time.
4 Conclusion of Law may be hereafter abbreviated as “CoL” and Finding of Fact may be abbreviated as “FoF.”
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Hearing Examiner of the City of Tacoma, serving as the designee of the Chief Law
Enforcement Officer of the City.

2. The Hearing Examiner has jurisdiction over this matter pursuant to RCW
69.50.505, RCW Chapter 34.05, and his current appointment as hearing officer from the
Tacoma Chief of Police.

3. The seizing law enforcement agency has the burden of proof in forfeiture
proceedings under the UCSA (RCW 69.50) to establish, by clear, cogent, and convincing
evidence, that the property seized is subject to forfeiture under the provisions of the statute.’
Clear, cogent, and convincing evidence means that the trier of fact is convinced that it is highly
probable that the fact at issue is true.® The seizing agency “[m]ay meet its burden through

direct or circumstantial evidence.”’

4. The law requires that decisions from adjudicative tribunals rest upon evidence.®
Evidence is used to establish facts. “Proof of the fact[s] to be established may be by direct or
circumstantial evidence.”® The hearing examiner weighs the evidence and makes credibility
determinations where evidence conflicts.!? In this appeal, however, there is no materially

conflicting evidence, because the Claimant presented no evidence that materially refuted his

participation in cannabis distribution at the Attic, even admitting such, or in regard to his using

5 RCW 69.50.505(5).

6 “When the standard is ‘clear, cogent and convincing evidence,’ the fact at issue must be shown to be ‘highly
probable.”” In re Det. of B.M., 7 Wn. App. 2d 70, 83-84, 432 P.3d 459, 466 (2019), citing In re Det. of LaBelle,
107 Wn.2d 196, 209, 728 P.2d 138 (1986) (quoting In re Interest of Pawling, 101 Wn.2d 392, 399, 679 P.2d 916
(1984)). “[T)he clear, cogent, and convincing standard does not require the trial judge to be 100 percent sure—the
fact at issue just needs to be ‘highly probable.”” Id.

7 Sam v. Okanogan County Sheriff's Office, 136 Wn. App. 220, 229, 148 P.3d 1086 (2006).

8 Lamphiear v. Skagit Corp., 6 Wn. App. 350, 356-357, 493 P.2d 1018, 1022-1023 (1972).

 Lamphiear, 6 Wn. App. at 356, citing Arnold v. Sanstol, 43 Wn.2d 94, 260 P.2d 327 (1953); see also GLEPCO,
LLC v. Reinstra, 175 Wn. App. 545, 563, 307 P.3d 744, 752-753 (2013).

10" City of Sunnyside v. Gonzalez, 188 Wn.2d 600, 614~615, 398 P.3d 1078 (2017).
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the Optima to deliver/transport the same, and the City had no direct evidence to refute Wolf’s
contention that he was not selling cannabis products, but rather was only giving them away.

5. In this matter, TPD stated that it is relying on RCW 69.50.505(1)(d) as the statutory
authority for seeking forfeiture of the 2013 KIA Optima, WA License No. BID9865, VIN No.
KNAGM4A7XD5376197. RCW 69.50.505(1)(d) provides, in relevant part the following:

(1) The following are subject to seizure and forfeiture and no property right exists
in them:...

(d) All conveyances, including aircraft, vehicles, or vessels, which
are used, or intended for use, in any manner to facilitate the sale,
delivery, or receipt of property described in (a) or (b)!! of this
subsection, except that:

(1) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to
forfeiture under this section unless it appears that the owner or
other person in charge of the conveyance is a consenting party or
privy to a violation of this chapter or chapter 69.41 or 69.52
RCW:; (i) No conveyance is subject to forfeiture under this
section by reason of any act or omission established by the owner
thereof to have been committed or omitted without the owner's
knowledge or consent; (iii) No conveyance is subject to
forfeiture under this section if used in the receipt of only an
amount of cannabis for which possession constitutes a
misdemeanor under RCW 69.50.4014; (iv) A forfeiture of a
conveyance encumbered by a bona fide security interest is
subject to the interest of the secured party if the secured party
neither had knowledge of nor consented to the act or omission;
and (v) When the owner of a conveyance has been arrested under
this chapter or chapter 69.41 or 69.52 RCW the conveyance in
which the person is arrested may not be subject to forfeiture
unless it is seized or process is issued for its seizure within ten
days of the owner's arrest;

' Subsections (a) and (b) include “All controlled substances” and “All raw material” and etc. used in the
controlled substances trade.
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The City’s legal counsel argued specifically that the City had shown by clear, cogent, and
convincing evidence that Wolf used the Optima to transport or deliver unlawful, controlled
substances.!? There was no evidence presented at the hearing that any of the exceptions/
defenses at RCW 69.50.505(1)(d)(i)~(v) apply here. Instead, Wolf testified that he did not sell
any of his cannabis products, but rather gifted them to patrons of the Attic for their medical
use.!3

6.  The operative language in RCW 69.50.505(1)(d)(i)~(v) above is disjunctive. In
other words, if a vehicle is used, or intended for use, in any manner to facilitate the sale, or
delivery, or receipt of property described in (a) or (b) of subsection (1)(d), it may be seized and
forfeit. The City did not prove by clear, cogent and convincing evidence that Wolf was selling
cannabis products, although that was the City’s apparent assumption.'* The City did prove by
clear, cogent and convincing evidence that Wolf used the Optima to facilitate delivery of
unlicensed cannabis products. Under the operative, disjunctive language in RCW
69.50.505(1)(d)(1)~(v), that may be sufficient.

7. Cannabis is still highly regulated in Washington State. It is not legal to gift
cannabis except under certain circumstances. These circumstances are set forth at RCW

69.50.4013, and are summarized generally as follows:

e Upto .5 ounces of useable cannabis,

12 The City also seemed to presume that Wolf had been selling cannabis, but there was no direct evidence of his
selling his product. Making a credibility determination on Wolf’s claim of just giving product away is not
necessary here, as will be seen below.

3 FoF 9, 10.

4 For what it is worth, the City did prove, through surrounding circumstances, by a preponderance of the
evidence that Wolf was selling unlicensed cannabis products, but not by the higher standard applicable here given
the fact that no law enforcement ever purchased from Wolf, nor did TPD present any evidence of Wolf selling
other than his being at the Attic with product.

FINDINGS OF FACT, City of Tacoma
Office of the Hearing Examiner

CONCLUSIONS OF LAW, Tacoma Municipal Building

AND ORDER OF FORFEITURE 747 Market Street, Room 720

Tacoma, WA 98402-3701
Ph:(253)591-5195
Hearing.examiner@tacoma.gov




10

11

12

13

14

15

16

17

18

19

20

21

o Up to 8 ounces of cannabis in solid form,
e Up to 36 ounces of cannabis in liquid form,
o Up to 3.5 ounces of cannabis concentrate. '
8. While the City presented no evidence of the amounts that Wolf was, by his own
admission, giving away, the bigger problem for Wolf is that it is typically only lawful in
Washington to gift “[c]annabis or cannabis product [ ] in the original packaging as purchased

from the cannabis retailer,”'®

and “Washington does not allow home growing of cannabis
plants, unless you are a qualified medical patient or designated provider with a valid
authorization form.”!” Wolf presented no evidence of his having a valid authorization form, or
of being a qualified medical patient or designated provider. In that absence, even if he was only
giving away his home-grown, homemade products, it was unlawful.'®

9. His possession of 850 grams of cannabis in the Optima also appears to exceed the
personal possession limits of RCW 69.50.360; RCW 69.50.4013. Inasmuch as he was
transporting an unlawful amount for unlawful delivery to third persons, the Optima was used in
violation of RCW 69.50.505(1)(d)(1).

10. Any Finding of Fact more properly deemed or considered a Conclusion of Law is
hereby adopted as such.

Based upon the foregoing Findings of Fact and Conclusions of Law, the Hearing

Examiner enters the following:

15 https://Icb.wa.gov/education/buying_selling_gifting cannabis summarizing the requirements of RCW
69.50.4013.

16 RCW 69.50.4013 4(b)(ii). RCW 69.50.4013 4(b)(i) may have provided cover here if all other aspects of Wolf’s
cannabis giveaways had been lawful.

17 https://Icb.wa.gov/education/growing_cannabis_at_home;

18 RCW 69.50.360; RCW 69.50.4013; https://Icb.wa.gov/education/using_and_having_cannabis. See also WAC
314-55-080 for additional requirements to be a medical provider of cannabis products.
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ORDER OF FORFEITURE

It is hereby ORDERED as follows:

1. Any claim of right, title, or ownership, or right to possession of the
subject 2013 KIA Optima, License No. BID9865, VIN No.
KNAGM4A7XD5376197, seized by officers of the Tacoma Police
Department on or about February 21, 2026, claimed or asserted by
Claimant David P. Wolf is hereby forfeited pursuant to the
provisions of RCW Chapter 69.50, Uniform Controlled Substances
Act, and, specifically, RCW Chapter 69.50.505(1)(d) thereof; and

2. The City of Tacoma, Washington, is hereby entitled to ownership
and the 2013 KIA Optima, License No. BID9865, VIN No.
KNAGM4A7XD5376197, for uses and purposes consistent with
RCW Chapter 69.50, Uniform Controlled Substances Act.

SO ORDERED this 28th day of May, 2026.

,TIearing Examiner

NOTICE

A petition for reconsideration of this Order may be filed, pursuant to Section 34.05.470 RCW.
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Further, this Order may be appealed in accordance with Part V of Chapter 34.05 RCW,

Administrative Procedures Act.
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